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Home preliminary analysis is needed to identify the issues involved
with trying to change a particular problem. This important analysis sets
the stage for all subsequent planning activities. Beware of the activist
bias: the notion that we already know what to do, so let’s get on with
it. In almost all cases, the person who expresses such a view has a vague
definition of the problem and its causes, and little knowledge of suc-
cessful interventions. Without intending it, he or she is advocating a
process of unplanned change that maximizes the likelihood of a poorly
planned, poorly implemented, and ineffective intervention. The many
hours of hard work and the motivation that must surely guide any suc-
cessful change effort should not be wasted on unplanned change. How
we analyze the problem guides what kind of interventions we come
up with. If problem analysis is flawed, subsequent program or policy
planning is also likely to be faulty.

Document the Need for Change

We begin analysis of a problem by examining information about the
problem. We are interested in questions like the following: How do we
define the problem? How big is it, and where is it? Is there a potential
for change? We especially want to provide evidence for the existence
of a need or problem.

We need to be very careful here. The media, politicians, or even
criminal justice officials socially construct many problems. By social
constructions, we mean that certain problems are perceived, and deci-
stons are made to focus attention and resources on a particular problem.!
However, perceptions of a problem and reactions to it may be quite dif-
ferent than the actual size or distribution of a problem. We need methods
to document, describe, and analyze problems. At minimum, we need to
be sure that a problem actually exists before taking any specific action,
but we also need to know about the size and distribution of a problem
in order to plan effective solutions.

Although the distinction is somewhat arbitrary, it is often worthwhile
to differentiate a need from a problem. Students often point out that
many “conditions” could be stated either way: for example, if victims
of domestic violence lack access to shelters, then is there not only a need
e T PTURO but also a problem, such as

Need -0 repeat incidents of abuse of this
Alack of somethmg that’ contnbutes to the dlscomfort or population? However arbitrary

suffering of a ‘particular group of people. For example,  the distinction might appear at

we might argue. that there.is a need for drug treatment  firqt glance, it might make a
programs for convicted offenders; or that there.is a need ’

for sheltérs for abused ‘wormen, In each case, an existing large d,lfference n the p r(,)biem
lack of services perpetuates the difficulties experienced by analysis (what kind of infor-
the target population. - - mation we collect), analysis of
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Fxample 2.1

School Violence: A Problem Out of Control?

Shootings in and around schools have fueled a national debate about
school violence. Following tragic incidents such as the Columbine High
School massacre in 1999, the Virginia Tech shootings in 2007, and other
widely publicized shootings on school properties, many school districts and
campuses have scrambled to improve their security measures and disciplin-
ary policies. While dramatic incidents fuel perceptions that school violence
is out of control, available data suggest a more modest interpretation. One
primary source of national data about school crime and safety is the annual
report, Indicators of School Crime and Safety.? Using indicators from various
sources, including the School Crime Supplement added to the National Crime
Victimization Survey in 1989 {and repeated in 1991, 1995, 2001, 2003, and
20035), results showed that:

e Between 1992 and 2005, the rotal crime victimization rates for stu-
dents age 12 to 18 declined both at school and away from school.

nation about the
ing: How do we
here a potential
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e The self-reported nonfatal, violent victimization rate (simple
assault, aggravated assault, rape, sexual assault, and robbery) of
students ages 12-18 at school declined from 48 per 1,000 students
in 1992 to 24 per 1,000 students in 20035.

e Among youth ages 5-18, there were 17 school-associated violent
deaths from July 1, 2003, through June 30, 2006 (14 homicides
and three suicides).
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Fortunately, tragedies such as Columbine are rare. Based upon current
evidence, it is neither clear that school viclence is out of control, nor that
revision of school security policies is the proper (or only} solution. Therough,
localized problem analysis should precede the revision or development of
school policies in any district.

.- causes {explanations of why certain conditions are lacking, versus why
- other conditions are present), and identification of relevant interventions
{do we attempt to provide services that fill an important gap, or do we
attempt to apply some inter-
vention to change a problem?).

Needs and problems are clearly The presence of something that contributes to the dis-
: - . comfort or suffering of a specific group. For example,
related, but not identical. we might argue that a specific community experiences

: Next, we attempt to apply high ‘rate of robberies committed by addicts to buy

some boundaries to the problem. drugs, or that there is a high rate of repeat incidents
For example, we might begin of abused women applying to courts for protection
by stating a concern with juve- orders. In each case, there is a clearly defined condition
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quitkly overwhelmed with information about the problem, different
causal explanations, and different interventions.’ Are we really con-
cerned with all types of juvenile violence, or with more specific set-
tings? Are we really interested in specific types of violence, such as gang
violence, school violence, gun-related violence, drug-related violence,
interpersonal conflicts versus violence committed against strangers, or
instrumental {goal-oriented) versus affective (emotional) violence? This
is an important point. We need to do some research first to narrow our
definition of the problem. It is entirely possible that we might decide
to focus not only on a specific type of violence, but upon a specific
age group (say, middle-school children), a specific jurisdiction (e.g., a
community with a high rate of violence, or a specific city, county, or
state), or a particular demographic group (e.g., poor children living
in inner-city areas). Whatever
our reasons for choosing to set
boundaries in particular ways
The number of new cases of a problem within a (personal, political, or theoretical

specific time period {e.g., the number of new cases of . : o :
AIDS diagnosed in a specific calendar year). According interests), identifying boundaries

to the Joint United Nations Programme on HIV/AIDS, invo}ve_s making judgments ab(_)ut
an estimated 2.5 million people worldwide acquired how widely or narrowly to define
the human immunodeficiency virus (HIV) in 2007.% a problem.

Incidence

We first attempt to document

the need for change through an

Prevalence analysis of existing conditions.
Is there a problem? How big is

The existing number of cases of a particular problem . . - .
as of a specific date (e.g., the rotal number of people it? What is the level of “need”?

with AIDS as of a specific date). As of December 31, What is the evidence for a prob-
2007, 33.2 million people worldwide were estimated lem? One way of documenting 2a

s B s T
to be living wich HIV/AIDS. problem is to look at its incidence

versus prevalence.

Where do we find this kind of statistical information, as well as
more descriptive information about the problem? We usually need to
look at some kind of data to estimate the degree and seriousness of a
problem. There are several techniques available; we’ll briefly review
four of them for now. Wherever time and resources allow, it is always
desirable to use as many techniques as possible to converge upon a
specific problem.

Social indicators are perhaps the most accessible and widely used
type of data for analyzing criminal justice problems. For example,
the Uniform Crime Reports (UCR), collected by the FBI, consist of
all crimes reported to the police, and all police arrests for specific
crimes. Data are available for each state and for the nation as a whole.
These figures are widely used to calculate changes in the homicide
rate, for example, from year to year. Another widely used indicator is
the National Crime Victimization Survey (NCVS), which is a survey
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ﬂi.“tered to a national probability sample, asking respondents
ot whether they have been a victim of specific crimes within a
ic time period (e.g., the previous six months}, as well as other
rmation about any victimization, such as degree of injury suffered
characteristics of the offender (if known).
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which is a survey: about 8% of the juveniles in their study) who accounted for the great

Data Collection Techniques: Documenting the Need for Change

‘Key informant approach: We could conduct interviews with local
‘experts” to assess level of need or seriousness of a problem (e.g., com-
munity leaders, police officers, social service agents, clergy, etc.). One
problem with this technique is that people to be interviewed need to be
selected carefully for their expertise. We need to be aware that their views
r’r’iaY be biased or inaccurate,

'Commumty forum: We could bring together a wide variety of people
interested in a particular problem. Through discussion and exchange of
deas, we attempt to identify major problems or needs to be addressed.
One common difficulty is that the most vocal groups may not necessarily
be representative of a given community {e.g., special interest groups)}.

“Community survey: We may decide to conduct a ‘survey by sampling
_part of a community or specific areas in a city. We might ask people, for
example, “how serious would you rate the following problems in your
community...2” A common problem with this technique is that it requires
‘skilled researchers, and it can be very expensive and time-consuming.

-Social indicators: Social indicators are statistics reflecting some set of social
‘conditions in a particular area over time. For example, the U.S. Bureau
of Census collects and reports extensive data on unemployment, housing,
‘ducation, and crime. Common problems include difficulty in collecting
data on certain questions (e.g., underreporting of illiteracy due to embar-
rassment), and samples that are unrepresentative of the population (e.g.,
he census undercounts transients and unregistered immigrants).

xamination of social indicators often leads to the definition of a

rections Program Development Project, the National Institute of
tions entered into a contract with researchers at Temple Univer-
@ provide consultation to agencies developing specific community
ctrons programs. Orange County and Los Angeles Probation
artmients filed a joint application that was selected for assistance
this project. Their analyses identified a small group of juveniles
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majority of repeat referrals to juvenile court. Programming for this
high-risk population became known as the “8% Solution.”® Various
county agencies (probation, health, mental health, social services, and
the school district) participated in a multi-agency task force to address
program planning.

Figure 2.2

Examples of Social Indicators for Criminal Justice Problems

Government documents and other public data sources provide valuable
(but free) information resources on a multitude of criminal justice topics.”
Here are two examples.

e Drug use by bigh school seniors. In 2006, in response to the ques-
tion “On how many occasions, if any, have you used marihuana/
hashish during the past 12 months?,” 32 percent of high school
seniors reported using these drugs at least once. This figure was
up from 27 percent in 1990, but down from 39 percent reporting
such use in 1997.%

e Domestic violence. In 2006, a “nonstranger” (i.e., a friend, acquain-
tance, spouse, ex-spouse, parent, child, brother/sister, other relative,
boyfriend/girlfriend) committed fully 70 percent of all nonfatal
violent crimes against females.’

Social indicators are extremely useful for identifying the seriousness
of a problem, how it varies across groups (e.g., income), and how it is
changing over time (is it getting better or worse?). Such data are not
without biases, however, and the potential user needs to be aware of
these.’® For example, crime victimization measures may be biased by

| numerous factors (e.g., respondent misunderstanding of questions or
crime definitions; faulty recall of incidents and time periods; deliberate
underreporting due to fear, embarrassment, or the respondent’s par-
ticipation in illegal activities). Police-reported crime rates such as the
UCR also carry potential biases, including police errors in recording
and coding crime incidents. Many crimes are never even reported to the
police for various reasons (e.g., victim or witness fear, embarrassment,
or mistrust of the legal system). Social indicators, like the problems they
measure, can be viewed as social constructions rather than objective
indicators of reality. As Reiss and Roth noted: “Any set of crime sta-
tistics, therefore, is not based on some objectively observable universe
of behavior. Rather, violent crime statistics are based on the events
that are defined, captured, and processed as such by some institutional
means of collecting and counting crimes. ...” "
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Example 2.2

The New York Crime Story: Fact or Fiction?

The following example demonstrates some of the difficulties involved in ana-
lyzing problems and potential causes. How does this example illustrate the
points discussed so far in this chapter?

Should we hesitate before praising public officials for decreases in crime
(or blaming them for increases)? Former New York Mayor Rudolph Giuliani
and former Police Commissioner William Bratton claimed that reductions in
police-recorded crime rates from 1991 to 1996 (including a 55% decrease in
homicide rates) were due to improved crime-fighting strategies and their “zero-

tolerance” strategy toward crime. There were reasons to be skeptical.'?

e The decline in the murder rate began in 1991, three years before
either Giuliani or Bratton took office.

o Murder and violent crime rates dropped nationwide for the same
time period; New York was not unique.

e Public officials often assume that police policies and resources
are the major influences on crime statistics. Much criminological
research over the past 50 years suggests otherwise.

e Many different factors influence crime rates, including changes in
illegal drug markets, weapon availability, social and economic con-
ditions, incarceration rates, age distribution of the population, and
youth involvement in legitimate labor markets. It is extremely diffi-
cult to parcel out specific causes for crime decreases {or increases).

Describe the History of the Problem

As part of a problem analysis, we need to know something about
the history of the problem: how long has a given problem existed, and
how has it changed over time? Some of this information will have been
gathered through research methods such as “key person” interviews,
community forums, surveys, or examination of social indicators. Most
likely, however, we will need to look further in published literature
for specific, important historical events that shaped the definition of
something as a social problem in need of attention, and how responses
to the problem changed over time. What significant event or events
helped shape the perception of certain conditions as a social problem
In need of change? Such historical events often include lawsuits, leg-

islation, dramatic public events, or specific social indicators such as
Crime statistics.
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¢ Lawsuits often fuel the perception of a problem, as they did with
domestic violence. Liability issues led police to seriously consider calls
for reform. The first of several major cases was Thurman et al. v. City of |
Torrington (Connecticut).”> After the defense successfully demonstrated
that police showed deliberate indifference to continued pleas for help .
from Ms. Thurman, the court awarded Ms. Thurman $2.3 million 1n
damages. This case not only raised awareness of the problem of domes-
tic violence, but led many police departments to favor a presumption
of arrest.

Legislation may also create an important push for change. For
example, changes in the federal Juvenile Justice and Delinquency Pre-
vention (JJDP) Act led to ongoing state initiatives to reduce minority
overrepresentation in juvenile justice (see Example 2.3 below).

Dramatic, violent, well-publicized events often raise awareness of a
problem, as did riots at New York’s Attica prison in September of 1971,
which resulted in enormous damages and the deaths of 32 inmates and
11 guards. The Attica riots led to the most intensive investigation of
prison violence in U.S. history to date, and drove prison management
policies for years afterward.™

One useful technique for summarizing the history of responses to a
problem is to construct a “critical incidents™ list: a chronology of spe-
cific events explaining how a problem was recognized as such and how
a specific type of intervention has developed. Once again, we caution

Example 2.3

A Critical Incidents List: Reducing Disproportionate Minority
Confinement (DMC) in Juvenile Justice

Here is a “critical incidents” list specifying major bistorical events and mile-
stones in an important national policy initiative. ’

1988 DMC was brought to national attention by the Coalition for Juve-
nile Justice in its annual report to Congress, A Delicate Balance.

1988 In the 1988 Amendments to the Juvenile Justice and Delinquency
Prevention (JJDP) Act of 1974, Congress required that states
address DMC in their state plans. Specifically, under the Formula
Grants Program, each state must address efforts to reduce the
proportion of youths detained or confined in secure detention
facilities, secure correctional facilities, jails, and lockups who are
members of minority groups if it exceeds the proportion of such
groups in the general population.
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e

ﬁxample 2.3, continued

1989

OJJDP developed a seven-point technical assistance strategy to
help states fulfill the DMC requirements of the JJDP Act: (1)
prepare instructions for the states; (2) conduct a national training
workshop on the requirement for State Juvenile Justice Specialists
and State Advisory Group members; (3) develop a work group to
advise OJJDP and serve as training and technical assistance (TA)
consultants; (4) prepare a TA manual; (5) provide training and TA
to states upon request; (6) conduct training workshops at regional
and national meetings; and (7) develop and distribute information
concerning innovative approaches to address DMC.

1989

O]JJDP issued instructions for the states on the statutory and
regulatory requirements of the DMC core requirement.

1989
to date

OJJDP’s Formula Grants Program training and technical assistance
(TTA) contractor provided such services upon request on all aspects
of this core requirement.

1990

O]JDP conducted a four-day national training conference, “Imple-
menting the Disproportionate Minority Confinement and Native
American Pass-Through Amendments: A Workshop for State
Planning Agencies and State Advisory Groups.”

1990

OJJDP issued the DMC Technical Assistance Manual to guide State
Juvenile Justice Specialists and State Advisory Groups to address
DMC in three phases—identification, assessment, and interven-
tion. Identification and assessment matrixes and the calculation
of index values were provided as a measure of proportionality.

1991-94

Through five competitively selected states (Arizona, Florida, Iowa,
North Carolina, and Oregon), OJJDP established the DMC initia-
tive to test various approaches to assessing DMC and experiment
with approaches to reduce DMC.

W92,

In the 1992 Amendments to the JJDP Act, DMC was elevated to
a core requirement, with future funding eligibility (25% of the
states’ JJDP Formula Grants allocations) tied to state compliance.
Each year, OJJDP reviews states’ compliance with the DMC core
requirement,

1993

A report, The Status of the States: A Review of State Materials
Regarding Overrepresentation of Minority Youth in the Juvenile
Justice System, was based on material submitted by the states to

OJJDP through January 1993.
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Example 2.3, continued

1993

Publication of an OJJDP Report, Minorities and the Juvenile Jus-
tice System: Research Summary.*® This report concentrated on the
official processing of minority youths. A comprehensive literature
search on the processing of minority youths in the juvenile justice
system from 1969 to early 1989 was conducted. The report identi-
fied existing programs and policies and examined methodological
problems with previous work in this area.

1994

Publication of OJJDP Fact Sheet, Disproportionate Minority
Confinement,*”

1995-96

A national discretionary grants program was instituted to refine
previous assessment findings, improve data systems, develop new
interventions to reduce DMC, develop model DMC programs,
and encourage multidisciplinary collaborations at the community
level to reduce DMC. Eleven DMC discretionary grants were
awarded.

1996
to 2006

Through a cooperative agreement with OJJDP, the Coalition for
Juvenile Justice held the first National DMC Planning and Strat-
egy Meeting, and has since made the DMC Conference an annual
event with OJJDP financial support.

1997

Publication of Disproportionate Confinement of Minority Juve-
niles in Secure Confinement: 1996 National Report.'® This report
was based on a review and analysis of states’ 1994-96 JJDP Act
Formula Grants Comprehensive State Plans and the DMC Assess-
ment Reports submitted by states to OJJDP. It provided a national
summary of the nature and extent of DMC, the activities chosen
to address it, and challenges experienced by the states.

1297
to 2004

OJJDP launched a National DMC Training, Technical Assistance,
and Information Dissemination Initiative to foster development
of effective strategies nationwide, using training, technical assis-
tance, information dissemination, and public education. Recent
activities include: (1) conducting a DMC training of trainers,
(2) reviewing data-collection instruments and identifying strengths
and weakness, and (3) compiling a state-by-state status report on
state DMC activities.

An OJJDP Bulletin, DMC: Lessons Learned From Five States,"”
explained the DMC initiative and described how five pilot states
(Arizona, Florida, [owa, North Carolina, and Oregon) assessed DMC
and implemented interventions to address identified problems.
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Eﬁ(ample 2.3, continued

1998

An OJJDP Bulletin, DMC: 1997 Update,?® summarized the strate-
gies promoted by OJJDP to reduce minority overrepresentation at
all points of the juvenile justice system. Pennsylvania’s multiyear,
systematic, and data-driven effort to reduce DMC was examined.

1998
to 2002

The Building Blocks for Youth Initiative: This five-prong approach
consists of: (1) conducting new research; (2) analyzing decision-
making in the juvenile justice system; (3) directing advocacy for
minority youths in the justice system; (4) building a constituency
for change at the local, state, and national levels; and (5) develop-
ing communications, media, and public education strategies.

1999

An OJJDP Bulletin, Minorities in the Juvenile Justice System,”
updated statistics on racial/ethnic makeup of juvenile offenders
from arrest, court-processing, and confinement records.

1999
to 2002

The DMC Intensive Technical Assistance Project began with five
states (Delaware, Kentucky, Massachusetts, New Mexico, and
South Carolina) and expanded to include three more (Arkansas,
California, and Tennessee).

2000

The DMC Technical Assistance Manual was published. This
report summarized lessons learned over the preceding 10 years,
and stressed the importance of ongoing DMC efforts to include
ongoing evaluation of DMC strategies and monitoring of DMC
trends.

2000

State DMC reports were compiled,?? offering a central repository
for historical records of DMC efforts and achievements in each
state. This catalog is continually updated.

2000

OJJDP created a DMC web site?* containing critical information,
useful tools, and relevant publications. This web site is updated
on an ongoing basis.

2000-01

OJJDP expanded DMC training for state personnel from one- and
two-hour sessions to one-day sessions at regional and national
training, and also provided one-day training at the OJJDP
National Conference and the C]J’s National Pre-conferences.

2000
to date

OJJDP encouraged states to designate State DMC Coordinators
to promote focused DMC efforts. The number of states with
designated State DMC Coordinators increased from 10 in 1999
to 35 in 2006.
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Examble 2.3, continned

2000
to date

OJJDP’s DMC Coordinator assisted OJJDP’s State Representatives
to develop individualized DMC compliance determination letters
to states. The letters provide specific recognition of states’ accom-
plishments and provide guidance for ongoing plans.

2001

OJJDP provided a one-day, in-depth DMC training to its state
representatives to enable appropriate monitoring and the use of
uniform methodology in determining DMC compliance.

2001

QJJDP’s DMC Intensive Technical Assistance Project was
expanded to include three additional states (Arkansas, California,
and Tennessee).

2001

The Juvenile Justice Evaluation Center {JJEC) assists OJJDP in
building evaluation capacity in the states, especially as those efforts
relate to projects funded by the Formula Grants Progran.

2002

A new OJJDP Bulletin, Disproportionate Minority Confinement:
A Review of Research Literature From 1989 Through 20012
provided an updated review and analysis of the literature.

2002

OJJDP sponsored a researchers’ focus group to-“’hélp the office
develop a DMC research agenda.

2002

The JJDP Act of 2002, signed into law on November 2, 2002,
modified the DMC requirement of the Act: “Addressing juvenile
delinquency prevention efforts and system improvement efforts
designed to reduce, without establishing or requiring numerical
standards or quotas, the disproportionate number of juvenile
members of minority groups who come into contact with the
juvenile justice system.” This change required an examination of
possible disproportionate representation of minority youths at all
decision points along the juvenile justice system continuum.

2003

OJJDP convened seven research consultants to consider a range
of feasible methods to calculate disproportionality and to recom-
mend an improved method to be recommended to OJJDP. The
group recommended the DMC Relative Rate Index (RRI). Train-
ing on the new index was subsequently offered.

2004

As part of their FY 2004 Formula Grant applications, states
submitted DMC Relative Rates Indexes with the most recently
available data on various juvenile justice system contact points for
the state and three counties with the largest minority concentra-
tion/localities with targeted DMC-reduction efforts.
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Example 2.3, continued

OJJDP published Disproportionate Minority Confinement: 2002
Update”

OJJDP awarded a two-year grant to the Youth Law Center to
develop new and accurate data-collection methods for Hispanic
youths and implement activities to reduce DMC at critical points
in the juvenile justice system at two sites.

OJJDP provided two regional training sessions for state staff,
entitled: Diagnosis Determines Treatment: Interpreting and Using
the DMC Index Numbers.

1ssists OJJDP in
y as those efforts
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ty Confinement:
“hrough 200124
iterature.

 help the office

The Juvenile Justice Evaluation Center published Seven Steps to
Develop and Evaluate Straiegies to Reduce Disproportionate
Minority Contact (DMC).**

QJJDP launched its web-based DMC Data Entry System, provid-
ing a central repository of state and local data across the country,
and facilitating within-state or within-locality comparisons of
DMC changes over time.*”

ember 2, 2002,
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CONtIN I,

Q]JDP published online its DMC Technical Assistance Manual,
3rd edition,?® providing detailed guidance on DMC identification
and monitoring, assessment, intervention, and evaluation.

OJJDP awarded an 18-month grant to the Justice Research and
Statistics Association to conduct an evaluation of the efficacy of
DMC reduction efforts of selected sites.

In San Diego, CA, OJJDP conducted its first DMC Training of
Trainers for 13 experienced, state-designated DMC coordinators.
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er _t_}iat' reactions to a problem are social constructions, not objec-
ndicators of the problem. An example is given below.

ami e Potential Causes of the Problem

This'is a critical stage of the problem analysis. Different causes imply
tferent solutions. If you choose a solution before you examine causes,

ikely that your intervention will be ineffective. Any intervention
uld be aimed at a specific cause or causes. By attempting to change
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4 ONE Or more causes, the goal is to bring about a specific change in the

problem. Causes medlate the effect of an intervention on a problem.

When we talk about examining causes, we are analyzing the etiol-
ogy of a problem: the factors that cause or contribute significantly to
a specific problem or need. A theory attempts to describe and explain
relationships between cause and effect (e.g., a specific problem). A’
theory will describe causes of a specific problem, and it will outline
proposed relationships between different causes. A theory may also
suggest solutions to a problem: it provides a logical rationale for using
one intervention over another.

Causes may be identified at different levels of analysis ranging from
individual to social structural:

o Individual: Presumed causes lie within individuals (e.g., personality
traits such as “aggressiveness”).

e  Group: Presumed causes lie within the dynamics of particular
groups to which a person belongs (e.g., patterns of roles and rela-
tionships within a family).

o  Organizational: Presumed causes lie within the particular culture
and procedures of a specific organization, such as the police, courts,
or prisons {e.g., how police are recruited, selected, or trained).

*  Community: Presumed causes lie within the behavioral patterns
and dynamics existing within a specific community (e.g., commu-
nity “cohesiveness”: degree of involvement in community orga-
nizations such as churches and community associations; attitudes
toward deviance; supervision of juveniles).?

® Social structural: Presumed causes lie within the underlying social
structure of society (e.g., the unequal distribution of wealth and
power engendered by the economic system of capitalism) or its cul-
tural attitudes regarding behaviors such as drug use, sexuality, edu-
cation, ctime, and so on. Factors commonly examined at this level
of analysis include poverty, unemployment, and discrimination.’

Any individual or agency who proposes any intervention always has
some theory about what causes what, and at least a “hunch” about what
kind of strategy would solve a specific problem and why (even if they
haven’t clearly thought about it or articulated it). In planned change, we
very carefully think about theories and articulate them before we begin
some intervention. We must explicitly tell the rest of the world what our
causal assumptions about a specific problem are, and we must support
these assumptions before proposing a specific type of change.

Where do we find causes and theories? By reading published mate-
rial and doing library research on a problem. One should look at
journal articles, books, and government and agency reports (e.g., U.S.
Department of Justice, National Institute of Health). There are many
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cirent theories of different kinds of social bebavior, including crimi-
ehavior. While some theories are very general, and most theories
-onstantly refined, we highly recommend that anyone proposing
riminal justice intervention acquire at least a basic knowledge of
minological and criminal justice theories, either through a course
h as Criminological Theory, or by reading one of several excellent
s on criminological theory.’! As we investigate causes, we should
gmd‘éd by two major questions:
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There are at least four general categories of causes (theories} or correlates
of domestic violence.*
. Individual

mderlying social ¢ Family structure
n of wealth and
ralism) or its cul-
e, sexuality, edu-
ined at this level

scrimination.®

- Organizational
- Social-structural

ndividual-oriented theories: Researchers often examine characteristics of
offenders and victims that increase the likelihood of domestic violence. Causes
or ¢ontributing factors that lie within offenders may include poor self-control,
low self-esteem, immaturity, depression, stress, poor communication skills, and
stance abuse. Characteristics of victims contributing to domestic violence may
ude low self-esteem, psychological and financial dependence, and passivity.

vention always has
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lanned change, we
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he world what our -
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‘reports {e.g., U.S.
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| amily-oriented theories: Certain kinds of family structures or roles may create
gh potential for violence. For example, social isolation of families neutral-

es potential support and increases risk of abuse. The best family-centered
predictors of spouse abuse are: family conflict over male substance abuse,
‘conflicts over control in the relationship. Such conflicts tend to escalate
overtime. In addition, children who have been victimized themselves or who
have witnessed domestic violence in the home are at higher risk for domestic
olenice {the “violence begets violence” thesis).
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EXE{mple 2.4, continued

Organizational theories: Processes within criminal justice agencies may unin-
tentionally contribute to domestic violence. In particular, reluctance by police
to arrest suspecied abusers received much criticism in the 1970s. Possible
reasons for the “hands-off” response included:

o Police culture and training: Police are socialized into a “crime-fight-
ing” culture; they dislike tasks that imply a “social worker” role.

s Disincentives: Police performance is often evaluated on the basis
of numbers such as arrest rates and clearance rates, not “media-
tion skills.”

o Perceived futility: Police perceive, often accurately, that few
arrests for domestic violence actnally result in successful prosecu-
tion (e.g., victims drop charges; prosecutors decline to proceed).

Social-structural perspectives: Broad-based patterns of gender inequality
in Western society are seen by many researchers as significant contributers to
high rates of domestic violence. For example, patriarchal (male-dominated)
religions have been said to affirm a family structure dominated by the author-
ity and power of males. Economic patterns have also discriminated against
women: women’s traditional role as housewife was not as highly valued as
men’s “breadwinner” role, and women have historically been more economi-
cally dependent on men as a result. Other researchers point to the influence of
a class-based social system: men have traditionally exerted domination over
women in all areas of private and public life. According to this view, men
retain more power and social advantage than women in a stratified society.

Some thorough research is needed to discover what types of inter-
ventions have previously been attempted to change a specific problem.
Often, a single study will report both causal factors and the intervention
that was designed to address those causes, but this is not always the
case. The planner or analyst must attempt to find out what major inter-
ventions have addressed the problem of interest, and they should iden-
tify which specific causes the intervention was attempting to modify.

Excellent sources of information about interventions include key
persons working in justice-related positions, criminal justice journals and
books, and government reports. Numerous databases can be searched by
key words and terms. Criminal justice literature searches can be conducted
online, via university library systems and public web sites, including the
National Criminal Justice Reference Service (INCJRS} sponsored by the
U.S. Department of Justice.* It is necessary to familiarize oneself with the
various search instruments and techniques available.
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Identify Relevant Stakeholders

Next, we identify the stakeholders in the change process. A stake-

- bolder is any person, group, or agency who has a legitimate interest

in the problem and/or the proposed intervention. We need to decide
whose views should be considered in the planning process. Some
stakeholders will provide essential cooperation; others may provide
potentially fatal opposition. If the intervention is to be successful, it
is important that the right individuals, groups, and organizations are
involved in the planning process. Otherwise, the intervention may run
into insurmountable difficulties stemming from a lack of adequate
information, resources, or cooperation. Who, then, should be included
in the planning phase?

»  Experts?

*  Agency heads?

o Agency staff?

e (lients?

» Community groups?

e  Business people in the neighborhood? _

e  Other community organizations (e.g., church, scho'éi)?

Before we can answer these questions, we need to review the infor-
mation we have already collected, and answer some key questions. For

f-'Change Agent System

" Who begms the planmng process to de31gn an, mservennom Who gets the ball ro]ng to aédress the prob
- lem¥The change agent system usually includes the change agent and his or ket sanctioning institution
" {e.g., the State Dépattmient of Corrections announces plans for developing offender reentry programs).
: 'Change agents come from many different backgrounds tegislators, criminal justice pohcymakess, pro-
- fessional pIanners, admlmstrators and service professionals. L :

g Initiator System

' This inctudes those Who brmg the problem to the attention of the change agent Imnators raise aware-
' ness about a specific problem (e.g., professional iobby[sts, national groups such as the ACLU National
: Orgamzatmn of Women, the Urban League, etc. ) : L

Chent System

-This includes the speaﬁc mdmduals, groups, drganizations, o ‘comimunities that are expected to beneflt
- from:the changé (e.g., juveniles, families, and their community might be expected to benefit from a
; delmquency_preventwu program that requites performance of community secvice). '
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Targe‘g System

This includes the person, group, or organization that needs to be changed in order to reach objectives.
For example, to reducé domestic violence, do we need to change abused women? Theu spouses’ The
police response? The court 1‘esponse>

Action System

'This includes all those who, in some way, assist in carrying out the change plan, including program
planning, 1mplementat10n monitoring, and evaliiation, Particularly important is the agency respon51ble
for providing programming or implementing a policy.

example, what expectations do various individuals and groups have for
change? What results arc expected? Are there differences of opinion?
We can think of potential stakeholders in terms of several key roles
that participants may play in the change process.** Major roles include
the following.

Sometimes, overlapping roles are possible. For example, the change
agent may be part of both the target system and the action system:
A Police Commissioner orders sweeping changes in police policy for
dealing with domestic assault complaints. In such a case, the change
agent, by virtue of overlapping roles, enjoys a degree of credibility or
authority with both patrol officers (target system) and their supervisors
who are responsible for implementing the new policies (action system).
Overlapping roles may also enhance continuity: for example, the same
person who initiates change (initiator system) carries it out (action
system) with the cooperation of other participants. On the other hand,
there are clearly instances in which overlapping roles are undesirable.
For example, the person or agency actually carrying out the intervention
should never be held responsible for program or policy monitoring and
evaluation, due to their potential subjectivity or bias.

Conducting a Systems Analysis

Current thinking about criminal justice as a “system” was largely
influenced by the 1967 President’s Commission report.** Criminal
justice problems and policies, the Commission concluded, are shaped
by the interactive actions and decisions of various actors and agencies
in any jurisdiction (e.g., a particular city, township, county, or state).
At the same time, criminal justice projects, programs, and policies
are shaped in a volatile political environment. Diverse interest groups
and agencies compete for attention, and fragmented decisionmaking
is common. Because criminal justice officials and agencies often act
without consideration of how their decisions might affect those else-
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o the system, the criminal justice system has often been called
nsystem.” While the past 20 years have occasionally witnessed
wod ‘coordination among criminal justice units, there is still a
oad to travel.?®
A system can be defined as “all aspects of criminal justice case
cessing that relate to punishment or sanctions from the time of
nchuding decisions about pretrial custody—through the execu-
aﬁ_d completion of a sentence—whether that sentence is served in
ommunity and/or in a correctional institution.”?” All individuals,
tips; and organizations that play a role in such decisions in a specific
iction are part of the relevant system.
'he change agent, whether a consultant, a criminal justice or gov-
ment official, or an academic, must identify relevant individuals and
cies in the policy environment: those whose decisions potentially
¢ shaped the problem, and those whose decisions may potentially
pe the development and implementation of change (i.c., new or
dified policies, programs, or projects}. Once identified, the change
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Examples of “Systems” Problems

Jail Overcrowding. Jails interact extensively with law enforcement agen-
ies: courts, probation, and local government. Local police decide whether to
irrest and book accused offenders, and thus control the major intake into the
1ils; Local courts influence jail populations through pretrial release decisions
nd sanctions for convicted offenders. Charging decisions by district attorneys
nfluence the efficiency with which pretrial suspects are processed. Probation
may administer both pretrial release programs, such as “ROR” (release on
owr recognizance}, and intermediate sanctions for sentenced offenders, such
as electronic surveillance, intensive supervision probation, and work release.
County government is responsible for financial and personnel allocations to
ach of these agencies. In turn, county government decisions are affected by
inancial allocations and legislation determined at the state level.*®
_‘Sentencing Disparities. Concerns about disparities in sentencing (i.e.,
individuals committing similar offenses receive different penalties), the use
of judicial discretion (wide variations in sentences across different judges and
- jurisdictions), and perceptions of excessive leniency or harshness have led to
the development and revision of state and federal sentencing guidelines. But
actual “sentencing” policy in any jurisdiction is an outcome resulting from the
input of numerous individuals and agencies. Judges obviously impose criminal
sanctions, but they must do so within the limits of state criminal statutes, set
y the state legislature. Prosecutors make decisions about charging, which
depend upon the strength and quality of evidence supplied by police, the abil-
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Example 2 5, ‘continued

: ity and willingness of witnesses to testify, and so on. Prosecutors’ charging
decisions determine which criminal statutes apply to a case, and thus influence
legal procedures and outcomes. Pretrial service providers make decisions about
which defendants are eligible for release pending trial, which in turn affect a
defendant’s ability to assist in the preparation of his or her defense. Defense
attorneys participate in negotiations with prosecutors regarding admissible
evidence, appropriate charges, potential plea bargains, and so on. Proba-
tion usually prepares a presentence report on convicted offenders, and their
recommendations influence judicial options for sanctioning. At the time of
sentencing, elected judges also consider the values of their constituents, their
colleagues, and local justice officials. Judges must be at least to some degree
aware of and responsive to their local political environment.*

agent must consider how various officials and agencies have impacted
the problem and solutions in the past, and how they might do so in the
future. Many of the problems we seek to address in criminal justice are
“systems” problems. Consider the following examples.

Guidelines for Systems Analysis

A criminal justice system assessment involves gathering and analyz-
ing information that may exist in the experiences of individual decision-
makers, in agency information systems and databases, and in agency
reports and communications. In general, “a system assessment is a col-
laborative effort to synthesize individuals’ experiences with the criminal
justice system into a shared understanding of how things work now. This
provides a common base upon which to evaluate the present, to shape a
common vision for the future, and to make that vision a reality.”#

Based upon a model developed by the Center for Effective Public
Policy (CEPP),* this approach assumes the presence of two key ele-
ments: (1) a set of policymakers are committed to understanding and
shaping their system to operate in a more collaborative manner (i.c.,
readiness to engage in a formal “systems” policy process); and (2) a
team of outside consultants committed to working with the jurisdiction
to complete the assessment. This approach requires the involvement of
key decisionmakers who have the authority to make major decisions
and who are willing to make a commitment to system-level policy analy-
sis and development, No single individual can develop system policy,
and absent system-level policy, criminal justice responses will continue
to occur randomly and unpredictably. Five broad steps for criminal
Justice system assessment are described below; sources of information
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Criminal Justice System Assessment: Steps and Information Sources
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offenders flow through
the criminal justice
system and of each
decision point in the
process.

» State statutes.

» Qualitative informa-

tion to be collected
through interviews
and focus groups.

Category What is it? Where is it? How do we get it?
Map the A visual depiction and | » Agency operating ® As a team, discuss
System description of how manuals. each decision point

in the criminal justice
system. Who are the
decisionmakers? Who
has influence on that
decision?

Consult with other
practitioners and

policymakers to gain a
greater understanding
of the informal deci-
sion-making process.

Document
and Assess
Current
Policy and
Practice

A sumimary report
that describes the
policies, procedures,
and protocols of each
of the agencies that
impact the criminal
justice system.

s ] egislation.
8 Court decisions.
® Agency descriptions.

s Agency operating
manuals.

o Staff training curricula.” .

s State statutes.

e State sentencing
policies.

o Agency annual
reports.

o Audits.

® Program evaluations.

Make a list of all the
agencies and statutes
that guide sentencing
policy and the use

of sanctions,

-Compile written
documents from each.

Note all policies {both
minor and major)
that impact the system.

Note all agency descrip-
tions and summarize.

Observe similarities
and differences between
agency goals and
priorities, policies and
procedures, guidance
about use of sanctions.

Gather
Information
on the
Offender
Population

Statistical analyses,
quantitative information,
and profiles of the
offender population.
Population analyses
could include trend
analyses, recidivism
studies, and/or
population studies.

* Automated
information systems:
courts, probation,
parole, corrections.

¢ Manual records
such as offender
files, court records,
police reports.

e Manual data
collection.

Make a list of the
questions and/or
kinds of information
desired about the
offender population.

[

Develop a data
collection instrument
and/or list of variables
to be collected.

Determine a strategy
for collecting and
analvzing the data.
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Table 2.1 continued

Category

What is it?

Where is it?

How do we get it?

Identify
Sanctions,
Services, and
Programs

A description of

all of the options
available for offenders
and ex-offenders in

a jurisdiction. These
may be punitive inca-
pacitative, or rehabili-
tative in nature.

= Agency policy.

e Statutes/sentencing
laws.

¢ Court policy.

s Human services
directories.

e Bench books.

Brainstorm a list of
all of the sanctions

available to respond
to criminal offenses.

Determine what is
known about each
sanction, and develop
a strategy for compil-
ing this information.

Consider the develop-
ment of a bench
book and/or guide
for supervising agents
abourt each response
that is available and
for what kinds of
offenses, or update
an existing one.

Observe the range of
sanctions. Are there
gaps? What are the
per diem costs of each

_program? Is there

a set of principles
underlying the use
of sanctions?

Identify
Community
Resources

A summary of the
resources available
in the community
that can support the
team’s goals.

¢ Organizations’
annual reports.

» United Way reports.

» “Health of the
community”
reports.

o Chamber of
Commerce reports.

Make = list of all the
human service agencies,
businesses, charities,
civic organizations,
faith organizations,
community leaders,
and others that might
have an interest in
criminal justice.

Conduct a community
survey ot hold focus
groups to learn more
about the ways the
community is inter-
ested in participating
in criminal justice and
the resources that exist
in the community.

Source: Adapted from McGarry, P. and B. Ney (2006). Gezting It Right: Collaborative Problem Solving for
Criminal Justice. Silver Spring, MD: Center for Effective Public Policy.
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are summarized in Table 2.1. Restorative justice, an approach ripe for
systems analysis, is presented in Case Study 2.3.

1. Map the System. How is the criminal justice system organized
to carry out its mission? How do offenders flow through the system
from time of arrest through sentencing? One effective strategy for gain-
ing a shared understanding of the entire criminal justice system is to
complete a map, or flowchart, of the criminal justice process. A policy
team documents all of the decision points in the criminal justice process,
the decisionmakers at each point, and the flow of offenders through
the process. A general model of case flow through the criminal justice
system in shown in Figure 2.3 %

There is enormous variety in how justice functions are distributed
across jurisdictions. At the state level, for example, typical actors and
agencies include a Commissioner and Department of Corrections, the
Attorney General, the Probation and Parole Department, officials in the
State Planning Agency and/or the Governor’s Office of Criminal Justice,
a Senate Judiciary Committee, and so on. Often, a state Sentencing
Commission or other state body sets policy and makes decisions about
the distribution of justice funds. The actual structure and operation of
policing, courts, and corrections vary substantially by state and locality.
At the county level, various public and private agencies may provide
pretrial assessment and services, prevention and treatment programs,
halfway houses, and so on. We want to find out what agencies have
responsibility for different elements of the sanctioning system, and how
they relate to each other.

2. Document and Assess Current Policy and Practice. Sentencing
and sanctioning policy in any jurisdiction is usually the result of for-
mal and informal interactions between diverse policymakers. Here, we
conduct an analysis of the formal policies in place in each agency that
provide the framework for how those agencies operate. We want to
develop a picture of how things work in a specific system: the steps in
the process, how long the steps take, and the kinds of options available
to decisionmakers.

Next, we want to develop an understanding of why things hap-
pen as they do. First, we complete a factual profile of each agency in
the system. Second, we gather and summarize those agencies’ policies
as they affect the system and its process. Part of understanding why
the process works as it does is to understand what each organiza-
tion within the system brings to its work in terms of its mandate, its
resources, and its policies.

However, formal policy often only begins to define the manner
in which decisions are made and processes are carried out. In most
communities, written policy guides only a small portion of activity.
Inevitably, informal practices emerge to fill the gaps. Informal practices
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sometimes are developed with clear purpose and great care; sometimes
they simply evolve over time. Understanding informal practice is there-
fore as critical as understanding current policy; informal practice both
accounts for most of what occurs and is ultimately more readily changed
than formal policy.

3. Gather Information on the Offender Population. Who are the
offenders in the system and what do they look like? We need to know
about the volume and characteristics of offenders that move through
each stage of criminal justice processing and sanctioning. We need to
understand what types of offenders are recelving what types of sanc-
tions. Ideally, sanctions should be appropriate to individual offenders
(e.g., seriousness of offense, past record, specific needs, and level of
risk}. For example, are scarce jail and prison beds being used for the
most high-risk offenders? Are community sanctions being used for
appropriate offenders?

4. Identify Sanctions, Services, and Programs. Here, we create an
inventory of all of the community-based and governmental resources
available to manage offenders or to respond to safety issues in the
community. Some resources are “official” (that is, part of the criminal
justice or local governmental system, such as health, mental health, or
education). Others exist outside the system, in the community. Some
are formal, such as nonprofit and faith-based organizations, businesses,
and associations. Others are informal, perhaps consisting of little more
than a group of neighborhood residents,

Sanctions and services may be punitive, incapacitative, or rehabili-
tative in nature. In addition to jail or prison beds, we want to record
treatment beds, educational programming slots, and community service
placements. We want to know the number of slots available, average
length of stay, per-day costs, and methods of referral or access.

For example, what are the typical options available to prosecutors in
charging and dismissal decisions? What discretion do Parole, Probation,
and the Department of Corrections have regarding the timing of release,
and the use of prerelease programs such as turlough and halfway house
placements? How often does the judge follow the recommendations in
a presentence investigation?

As we collect this information, we are looking for any major gaps in
services and supports (either missing altogether, or deficient in capacity
and accessibility to affected groups). As we look at the offender popula-
tion and its needs, are any obvious needs not being met? Can we identify
some groups that are more affected than others?

We also want to consider who pays for what in a specific jurisdic-
tion. To what degree are agencies and programs funded by local, state,
or federal funds? Private-sector funds? Nonprofit agencies? There
is often tension between state and local governments over budget
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sibility for public services such as criminal justice, education,

caith We need to understand, then, how funding is provided for
s elements of sanctioning, the level of funding provided for each,
er the funding is likely to decrease or increase, and what confhcts
nges are likely in the near future.
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5. Identify Community Resources. To what degree is the com-
nity involved in different aspects of criminal justice processing and
ancrioning? What are community attitudes toward existing forms of
ct10hs> Who are active and vocal community leaders on criminal
stice issues?

r1sd1ct10ns vary in the degree to which community involvement
invited or encouraged. For example, citizens may be involved
watch and similar community policing efforts. In some cases,
¢ 'may be appointed to local criminal justice councils, police
boards, and other policy groups. Lack of community involve-

o n create suspicion and resistance; positive involvement can be
Here, we create an
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ie techniques to identify potential barriers to change. These sources
sistance take many forms:

Pf:ysical (e.g., the physical design of a jail prevents adequate
supervision}
Social: (e.g., inequalities related to class, gender, race)

Economic (e.g., inequalities related to income and employment)

E‘ducational (e.g., clients don’t understand or know about services)

Legal {e.g., criminal justice agencies are often legally obligated to
do certain things and not do other things). For example, prison
industry programs that could reduce the costs of incarceration are
“restricted by federal prohibitions regarding the movement and sale
- of prisoner-made goods.

I any major gaps in.
deficient in capacity
he offender popula-

? identify A
net? Can we id fY Political (e.g., some groups have more power than others to

L make their views heard; political processes can support or block
1 a specific jurisdic a change).
nded by local, state,
fit agencies? There:

ments over budget
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g Techunfugical (c.g., sophisticared Informarion and communica-
liens sysiems may be required to implement a specilic program
or policy).

Consider the Tollowing example. Under permatenl provisions of
the Brady Act, eifective November 1998, presale fircart inquiries are
macle through the Natianat Inscant Criminal Backaroond Cheek System
(INICS). State criminal history records are provided to the UB] through
each state’s central repusitory and the Inter-State Identification lndex,
The index points instantly to criminal records thar states hold. Although
the Brady Act required states tu develop cheir eriminal history record
systems and improve their interface with the NICS, states complained
hitteriy thar the federal government did nou provide sufficient rechnical
or financial resources to implement the informational requiremenrs of
the Brady Act [see Chaprer 3.

Consider a second example. A county 1s under court arder to reduce
its jail population. Everyone agrees that a new jail is needed. However,
when cerrain locations within the couaty are proposed as sites for
the new jail, ctivens with economic andfor political power organize
commuuity oppasition to light the construction of a jail 1w their own
neighborhood, This *NIMBY™ response (“not in my back yard ™}~ may
take the form of protests or even lawsuits by powertul citizens to block
construction. Is it fair that some can maore effectively resist unwanted
change than others?

One particularly useful technique for analyzing sources ot support
and resistance is called force fleld amalysis, Remember that participa-
tion and communication are kevs to change, and chat collaborative
sirategies are preferred to conflict strategics. This technique requires
us to consider diverse views and use collaborative strategies to reduce
tesistance and increase support for change.

e il

Figure 2.4
Forces in Support Resistance
- e — = il e
7 Equal Forces = ™
" ~ No Movement
o T — —

'I'he technique of force field analysis, developed by Kurt Lewin™ s
bascd upon an analogy to physics: a body will remain ar rest when the
sum of forces operating on i is zern. When forces pushing or pulling in
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¢ one divection exceed forees pushing or pulling in the opposite one, the

" body will move in the dircction of the grearer forces. The difference is
that, in planned change, we are dealing with social forces rather than
physical ones. To succeed n implementing any intervention, we want
o try to reduce resistance to change.

Mt

Figure 2.5

T

Objective: To remove abandoncd cars from city streets by June 1,

Driving Forces {the pros) Rescraining Forces {the cons)

& Iarerest i the problem has recently a The definition of “abandoned
heen expressed by advocacy cars™ is nnclear to the public.

Broups. a  Oweners of older cars fesl threaremed,
* The nablic service director supports -

Tt is dillicult to locate abandoned
the plan,

Cars,

* The City Gouncil supporrs the plan, « The cost of rransporting che aban-
* [Mablic climate favors cleaning up doned cars onge identificd.

the ciy. s The expense involved in locating

* Local auto salvage vards have

agrecd to tale the cars at no cost.

Tealth deparement cites old aban-
doned vehicles as potential health

and dispasing of abandoned cars.

Neeat a procedure o verify vehicles
declared “abandoned” and notify
CWTICTS.

fhoazards.

Social change, like physical change, requires one of three oprions:
(1] increasing lorces in support of change; (21 decreasing forces against
change [usually crcatcs less wension and leads to fewer unanticipated
conscquences), or (3] doing both in soroe combination. There is always
resistance to change. At best, there 1 mertia that the change agent must
anticipate and overcome. Force field analysis is a valuable tool for
doing this. Figure 2.5 illustrates potential driving forces and restrain-
ing forces associated with a city initiative to remove abandoned cars
from the streets.

Generally, we focus on reducing, rather than overcoming, resistance.
Case Studies 2.1 and 2.3 provide opportunities to apply these concepts.
Three steps are involved in a force field analysis:

1. dentife driving forces ithose supporting change) and sestraining
furces {those resisting change).

2. Analyxe the forces ideatified in Step 1. Assess {for each):
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he cons)
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There is always
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luable tool for
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ning, resistance.
- these concepts.
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Figure 2.6

Kart Lewin and “Action Rescarch”

In cur wtravels to academic conferences, we often hear complaints by
researchers that policymakers ignore the results of their research. In our
consultatioms with policymakers, we often hear camplaints that researchers
use excessive jargon, rescarch results are inconsistent, and rescarch rarely
provides the tinely and specilic information needed 1o base decisions upon.
Clearty, researchers and policvmalers need ro interacr more clesely ro facili-
tate refevart roscarch and imforsred policy decisions.® Tow social scicntists
tool this rask ptore seriously than Kurt Lewin, who asserted: “Research that
produces nothing but bools will noe suffice, ™"

Lewin coined the term "action research™ ta deseribe an intentional pro-
cess of change whereby social science rescarch imemtiomnally and explicitly
infonrms and shapes social action (including arpanizations] and public policy
decisions), and evaloates the results of that acton. [t invelves fact-finding,
plagning, execution, and cvafuation. Results from action rescarch provide
new information that gives planners a chance to learn aed gather new insighis
about the strengeh and weaknesses of their decisions. lewin emphasized that
action reseatch is a dweariic and fferdctive process, Successful action vescarch
requires atrention o the “feld” or system in which particular decisions are
made, and identification of Jifferent “forces™ (individuals, groups, or agencies}
pushing lor and against a particular type of chamge,
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DiscussioN QUESTIONS

L

1éh

. L3efine each of the folluwing:

fa) Change agent system
(b Inftiztor system

(c] Client system

(el Turget svstem

(2] Action svstem

. Drefine: {a) "need,” and (b “problem.”
3. Define: {a) “incidence,” and (b)) “prevalence.”

. What rechnigues can we use to estimate Lhe degree and serious-

nzss of a problem? Describe each methad of documenting the need
for chawge: {a) key informant appreach, (bl community forum,
tc} community survey, and (d) social indicators.

. What does it mean to say that a problem is “socially constructed ”§

Crive an example.

. {a} Define “etinlagy.” {h} Describe the five levels of etinlogy, and

give an example of each.

. Tiefine “theory ™

. What is a “systems analysis”? Describe the five steps in a eriuninal

justice systems anakvsis. Use examples to illusirate vour under-
standing of these conceprs.

. LMiscnss different types of barriers to change, and give an example

of cach: {a) physical, (b) social, (¢} economic, [d) cducational,
fel political, (f) lezal, and ig) technalogical.

fa] Define “lorce field analysis.” (b} Describe cach of the three steps,

Define *aclion research,”™
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Domestic Violence

Instructions: Read ithe hypothetical case scelgra ot tite next page. Than, Areak
inta proups [assigned by tha Instrucion and answer the questions below. Each group:
member sitoufd take some nafes about the discussion, bt fhe groun wilf appoint &
spokasperson to repart the group's findings fo the class, Plan on preparing a five-
rinuta SLTHTEr.

A headline in a local newspaper, the Bigiows Chronicle, read: *Woman
killed by husband in domestic dispure.” Bigrown Police said that Butty Tiensen,
age 32, died of multiple stal wowmds allegedly inflicted by her husbend, Bill, age
34, following a violent argument in the couple’s home, Police had he=n called
to the home four times n the previous six months in response to complaints by
neichhars that “there was a lot of velling, and she was sercuming libe she was
leing heaten.” Ms. Benson had declined oo press charges in each instance,

The next day, there was a nolsy progest in front of ¢ty hall by a local gronp
called WASA (Women for Acgion against Spouse Abuse]l, WASA spokosperson
Sarabh Smith told reporters, “This kind of nensense has been going on far too
lomg. The police were called 1o that house fowr titmes before she got murdered,
and they didn’t da aayvthing oo help her. the police should be arresting sick
people Bloe B Benson and putting them away fur a long Lime, not just talking
tor there and letting themn go right back to beating their wives,”

Police Commissioner Frank Fine responded o the criticisms by pointing
ot thar the pofice don't make the Taws. *WASA can complain aff they wanl,”
Fine said, “but the state legislatwee makes the laws regarding domestic assault,
and right now, the law savs that police can’s males an arrest nadess the victim
swears ant a complaint, We can’t arrest people ke Bill Densen just becanse
they appear to be unsavery characters.™

WALA bepan protesting in front of the srare capiral, and rwo days Tater,
Ezp. Alan Aikinson intreduced a new bill calling for sweeping chamges in the
lavws regarding spowse abuse, The Bl called for mandatory acrest and a man-
datary 48-hour delention period, pending investigation, for anyone saspected
of sponsal assanle. According ta the hill, the police would wse “reasomahic dis-
cretiom™ m enforcing the law. The local chapter of the ACLU (American Civil
Libetrties Union) expressed outrage, arpuing that the new hill woukd deprive
suspects of their constirutional rights of due process and give the police dhe
power to be “udge, jury, and hangman.

Bol Bigheart, a spokespersen lor the Biglown Social Services Agency,
said that tough new laws were not the answer, Instead, he supgestad, the
police shoubd train officers in famiby crisis counseling so that they can medi-
are domestic disputes and refer couples to communily agencies o help solve
their problems, Police Conunissionet Frank Fine savs that is what the police da
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anyway: “We are a service-oriented police deparmment.” Tine said, *and our
olficers are among che hest-trained in che nation.™ Claiming thac the Commis-
sioner was “arrogant amd insensitive to the righls of victims,” WASA called
for Tine's inunediate resignation.

Qucstions

The governor has asked yum, as members of the State Planning Agency, to

sty the problem of domestic assandt and make preliminary recommendations
about what Lo do, i anvthing, to deal with the profless, tnuchede the fuflowing
iR VOIY AHSILAr

o

ls there a problem here? Ef so, what 1s itf How can you welle

Identify the participants and the role thar each plays.

Chanpe agent system
Initiatear systom
Client systemn

Target system

Action sysiem

Identify the specific change being proposed, und condver a foree ficld
analyals.

Whe perceives the need lor whar kind of change? Are there differences
of opinion? Whose views need to he considered, and bow do you choose
HUGNG COMPerlng views?

T30 you need uny additional infermation betore vou males yonr report to
the povernar? Shanld seme kind of clangs proceed?

PR LR LT
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Club Drugst

“NILA (Naziomdl Dnstiate o Divreg Abwsel—supported yesaarch Bas shoes
that mse of ofuh drogs can canse sevinns bealth problems and, i soine cases, even
death, Used dr cosmbiinediens with alcediol, these drngs can be even more dangerons,
Mo elnb deng is Denign ™ (ChubDenpgs.pov.t National brsrimte on [ngr Alase).

“Club deug” is a vague Lermm Lhal reless 1o a wide varieoy of drugs, includ-
ing MUOMA {Ecsrasy), GHB, Rohypool, ketaming, methamphetamine, and TS0,
Lincertaintics about the drug sources, pharmacological agents, chemicals nsed
to matiafacture themm, and possible contaminants make it difficalc to decermine
logicity, consequences, and syvmptoms [ Comsnenity D Alert Balletin: Club
Lrpups 2 Wadonal Institane on Drog Abese, 2004],

To soms, club drugs seem hatmless, In realive, these substances can cause
setious physical and psychological problems—even death. Ofren, rhe raves
where these drugs are used are promoted as alcohol-free cvents, which gives
parents a fakse sense of sccurity that their childeen will be safe attending such
parties. These parenrs are not aware thar raves may actually be havens for the
illicie sale and abuse of clul drugs {Ffnrmation Dulletin: Raees,* National
Drg Tneeligence Conter, 2001),

Attendance al taves can range from 30 penpde in a small ¢hub e thousands in
a stadinm or open field. Becanse MIXMA can cause users o involuntarily grind
thuar teeth, ravers often chew on haby pacificrs ov lollipops Lo offser this eflect.
Additionally, ravers mav use glowsticks and Hashiog lighes co heighten che hal-
lucinogenic properties of MITMA and the visual dismamons bronght on by its
use | farferrerattiion Bealleting Raves,! Wational Drag Intelligence Ceneer, 20011,

There are namerous dangers assocated with the ase of club drugs, For example:

= MDMA can cause a user’s hlomd prossuee and heart vate to merease
Lo dangetous levels, and cam lead to hearl or kidney failure, It can
cavse severe hvperchermia from the combination of the dmg's
smmulant effect with the often hor, crowded aomasphere of 2 vave
(MDMA [Eestasy) Abuise Reseavel Reprore, Walional Institute oo
Drug Abuse, 20033

“warignal Criminal Justice Relerence Service (2008, Iy e $poiliebe: Ll Thegs, Roteoved
Tarmary 28 20dkE, [roon the % CJBRS web site an opdbesme ngjre.govfaparghtéclnb_dmgs!
Suramary. hrml

beepedarmw chehdrpsogo
hzepedfarmw.drugabnee. o/ ClabAlerd Cinbdmgal et liem!
hepeitarsws nsdnf gowindic pube/d SA/E S Ep pd f

biLpedteewens wsded govmdicpu b/ Ale T o pdt

kv it v adrnzahuse g MesearchReporte MO Al detan 't bt

Coe A w ke

i
|
|
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Stadics have shown that some heavy MOMA wscrs caperience
long-fasting confusian, depression, and sclective impairment of
working memory and attention processes (MIDMA (Kestasy! Abuse
Researeh Report,” National Institute on Drug Abase, 2005].

Rohypnol and CHE are predominanily central nervous system
depressants. Because they are often colortess, tasteless, and edor-
less, they can be added to beverages and ingested unlmowingly
{Infulacis: Robypual and CHEF Narional Institote on Drug
Abuse, 20086,

Fow-dese intoxication fram ketamine resalts in impaired arten-
tiom, leaming ahility, and memory. AL higher doses, ketamine can
canse delirinm, amnesia, impaired motar funcrion, high blood
pressure, depression, and potentially fatal respiratory problems
( Corrruseity 1oy Alert Baelletin: Clad Dengs,” National Insttute
an Drug Abuse, 2004].

Methamphetamine is a powerlully addictive stimulane associated
wilh serious health conditions, ingluding memory Lnss, aggression,
and potentiab heart and brain damage. Users can also display a
number of psychotic features, includiog patanoeia, auditory hal-
lucinations, mond disturbances, and delusions {Metbumphetamine
Abuse and Addictinn Researeh Repord," Wational [ostitute on
Drug Abwse, 2806).

Becanse of the dangers associated with the use of club drugs, communi-
ticy and law enforcement agencies are developing and-rave initiatives to1ry 1o
curb the use of club drogs. Far example, they are passing new ordinances chat
establish juvenile curfows and ficenaing requirements for large public gather-
tngs and are enforcing existing fire codes and healch, safety, and liguor laws
{Infarmation Bulletin: RavesM Mational Dhag Intelligence Center, 2001).

The NCJRS Spotlight an Club Dirugs contains the following infurtnation:

s Tacts gnd Tigures™ — Incluces the latest information and statistics.

*  [apislation'? — A sample of inks to online lederal and stace legisla-
tion and testimony.

hetpsffwwew drogabuoee o Researc h Reonors 300 A efaul, hond

herpffve wowe clrograbase o lidolacts? Roliy poal GHE Bl

herpuffveww clrpgabuse gowClubaler G bd sugalerr hrml
*hupdfeewwadrugabusegoeBesearch Reportsimetharmphimerhamph. html

hupaffee v uzda)zovindic/prhaa i afafap.pdf

hopafferwwe.nejreg oz potligheelnb_d upstazre html

hirpatamanm.ngjrs.govfspatlighrielnh_dmgslegisiation. htm)
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o Dupblications’ — A sample of available resoorces.

xperience

rment ot #° Proprans’” — Lxamples of state and local programs and imitiatives
’*W_ﬂimﬂ? available online.

Ji).

o Teainming and Techrical Assistance'® — A wample of training ane

U5 §¥SIam technical assisrance opportunitics available through nadionally

AL innidimm e ———— s

and odor- recogmized agencies and assoclations. i
.nm-.-j1;1glf o Grants and Prding'? - Linls to federad lending opportoniries,
on Brug ' . i _
’ »  Reluied Resources" — Examples of nationally recognized agencies
and erganizations that provide services or informacion.
red atten-
umine carl
igh blood Qucstions
srerhlems . -y
I.Institut . Azssme that vou gre part of a task forvce appointed by the White Howse to
' address the growwing problem of cleb drags i the United States. Your committasi
bas fiest heest given o brizfing by top White House staff e, the article you fust
associared read). Your cammitter bas beew asked to answer the following questions:
ITTrEsRTOT,

display &
itory hal-
Shatgmine
stitute on

1. Taeseribe the need for change, What is the exrent of the problem, and what
kind of dara documenrs the nzed for change?

2, What kindy f causes does the report suggest or imply? Give examples,

3. Whar kinds of interventioms might be suggested by chis hrief analvsis? Give

£8, Conununl- examples,

ITIves o 11y T
rdinances that
public gather-
wd liguor Jaws
rer, 200717,

rmatiomn:

sratistics.

ite legisla-

Ilipettwow e oojrs govfspotlinb Vs b_drogsipulhcasanz.ioml
15 Tulpetfwew w njrs govdspe ligh b leb_drugsipregrarms. haml
B ohlipafew s ncjes. povispocligh oL b_drogsirraining. venl
bt petiwenoe cejes, eoww e pochightéclub_dragsigrancs. howsi

hitt e fwrarme s gos portightéclub_drmgsiadditvnal hon!
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Incorporating Restorative and Community Jusrice
mto Aunerican Sentencing and Corrections

j'nsfructmns Aoad the report balov and answer fhe qussraons that folfow

Restotalive justice and commmunity justice represenl new ways of thinking
about crime. The theories underlying restorative justice sugmest that gorermmeny
should surrender ity monopaly over responses to orime to those most drectly
alfecred—ihe victim, the offender, and the comununity, Community justice rede-
fines the roles and goals of ceiminal justice agencies to include a broader mis-
sion—ti provent crime, address local social problems and contlicts, and mvolve
peighborhood residents in plasning amd decisionneaking. Bolh restorative and
COMIMUNIEY juatce are based on the premise that communities will be strengehenad
if local ditizens participate in responding fo crime, and hoth cnvision responses
tailored 1o the preferences and necds of victims, comemuniies, and oflenders.

In conrrast to this bortom-wp approach, recent changes in sentencing law
arc premised on retribative ideas about pamishing wrongdoers and on the desir-
ability of controlling risk, increasing public safety, and reducing sentencing
disparities. Restorarive and communicy jusctice goals of achieving appropriate,
mndividualized dispositions aften conflict with the rerribotve goal of imposing
ceriain, COISISTENT, Proportienate sentenees.

I'here are many ways o resolve this normative conﬂmr Restorative and
community justice initiatives conld contimie to confine their efforts ta juvenile
ollenders and people whoe commit minor orimes. This seemns unlikely, as these
approaches are expandiog rapidly and winning manv new suppotrers who
want to extend their application. Akernatively, recributive sentencing laws
could be revised or narrowced. Boat this too scems unlikely in the near term.
How precisely the rwo divergent rrends will be reconciled remains to be seen.
MNevertheless, it seems likely that restorarive and commumity justice values will
1 sotne extent become more mstitntionalized in criminal justice processes.®

v slapred [eome Kocki, Lo (L7900 “Incorpurating Restorative aml Comuaonity Jostice iata
Aerivar: Sentenving and Corrections”™ Semtercing o Corveciions: fssmes for She 217 Cerlnes
Irapers [rowm the Eaecutive Sessivne on Sertencing snd Correclions, Mo, 3 (NCF 173723,
Whashingron, s LLY, Depariment of Justive, Chilice of [uetics Programs, Naliouad lustiloee of
Tnmtice. Keeneved Japuars 30, 2008, a0 biopatiswew, ocjes ergfpd[Gles LUndi L7572 3,pdl
This pagpar i ane of four o the first "weund™ of publications fram the hyecurire Sessions on
serntencing and Corrections, Togeeher the four copststute 4 framewsack for andorstanding the
isned rased 0 otha seasinns. The other three are Fragewentation of Sestencisg and Covrec
tiuns O Awmerica, by M. Tonry (NC] 178721); Reconadarasy Fedetermenate and Stractaved
Sewfewciny, by M. Taney (NCF 1737220 and Reformisg Sewsencing and Correctines for Just
Frmicbamen! gnd Pabilic Safetv, by M. Smith and W.T. THokey (WO 1757240 All: Researsh i
Brief - Senivncing & Currestione: Isswes for the 215t Centrery, Washingztom, DO L5 Depart-
el of Justics, MNalicnal Institate of JusticeCorrectivns Program Office, September 1999,
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o Study 2.3, contied
What is Restorative Justice?

Rstorative jusiice has evolved from a Lude-known concept inte a term used
widely but in divergent ways. There is no doulr about its appeal, although the
varied mses of the erm cause some confusion. The umbrella rerm “restorative
justice™ bas been applied fo inidatives tdentilied as restorasive by some brut oL
hy athers, Examples are sex-olfender notification laws, victio impact state-
mencs, and muorder victim survivors' “right™ to be preseat at executions. Most
advocutes of restorative justice agree that 1L involves five basic principles:

v {ritme consists of more than vislaton ol cthe criminal Taw and
defiance of government authorily,

= (rime involves distuptions o a three-dimensional relatiomship ol
wictim, community, and offender,

s Becanse crime barms ihe victin and the community, Lhe primary
woaby should be to repair the harm and heal the vierim and the
COMMMUNITY.

#  The victim, rhe community, and 1he olifender should alt participale
in derermining the response (o crime; government should surrender
iws momaopaly aver that process.

s Case disposition should be based primarily on the vierim®s and the
CONUMUEHTTF s needs—near solely vn the olfender’s needs or colpabil-
ity, the dangers he or she presencs, or his or her crimin] hiscory,

The aripinal goal of restorative justice was o restore harmony belween
vicgms and offenders. Tor victims, this meant restitntion for 1angible losses
and emotional losses, For offenders, it meant taking responsibility, confronting
shame, and regaining digniey.

'I'his notion has cvolved, with the major recent conceptual development
heing the imcorporalion of a role for the community. Many people still asso-
clale reslorative justice primanly with victin-oifender mediation or, more
broadly (but mistakenlyl, with any viclim-orienced services. The more recent
conceprualization—that offenses oconr within a three-dimensional relagion-
ship—may change the movement.

All three parties should be able to participate in rebuilding the relationship
and in deciding on responses 10 Lhe crime, The distnctive characterisric is direcr,
face-to-Tace dialegue among vicoim, offender, and increasingly, the community.

What 15 Community Justice?

The concept of community justice 1 less clear, [t can be portrayed as a
set of new organizational strategies that change the focns of criminal justice
from a narrow, case-processing orientation: aperations ure moved to neighbor-
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hood locations thal offer flexible working hoors and services, netghbhorhoods
are assigned their own officers and are provided with more information than
is standard practice, and residents may identify crime problems and define
pricrities for aeighborhond revitalization. Most cxpoericnee with community
pastice is in the conrexc of comununily policing, bat prosecutors, judges, dnd
correctional officers are increasingly rethinking their roles and goals.

The most [requently cited standpoints for community justice are problem
serlwing and comuarnity empowetment. Problem solving is understood broadby:
first, ay an offort o build partnerships berween criminal justice and other
poverieni agencies and betweon government agencics and neighborhoods;
and, secomd, as ap attempr to address some of the complex social problems
uriclerlvitye erane.

Communily justice proponents siggest that eriminal justice agencies ¢hange
the wav thev interact with the public, learn to listen to citizens, and work
together with Incal people to prevenr crime and solve crime-related problems.

Adwocates of commuomty jastice helicve that o maximize prblic safety and
optimize crime prevention, resiclents mrust work on an cqual basis with govern-
ment agency representatives and slected officials, Dennis Maloney,

Director of the Deschores County., Chegon, Deparmment of Community
Justice has described the connection berween citizen invelvernent and crime
provention: “Tna community justice framework, the goal is to engage as many
citizens as possible n building a berter community L L. [’;eople who share a
strong sanse of commenity ace far less likely to violate the trost of others, Their
stake in and bond with che community is the strongest force of guardianship
ta prevenl critne from flourishing.”

Should Restorative and Community Justice

be Incorporated 1nto the Criminal Justice System?

Advocates of restorative justice and community justice often diffor over the
desieahility of hocoming pare of the official criminal justice system. Restorative
justice propoments belicve in the efficacy of grassroots citizen efforts, and thus
many want to keep restoralive justice initiatives separame from the criminal
Jmstice systom. Commurioy justice advocales ollen supporl 4 total, svstemwide
translormalion that wonld incorporate the new principles. Both groups are
concerned abour the role of government in these approaches and their growing
popularity. They emphasize that restorative and community justice represent
fundamental change: comprehensive philosophies or theories, not silver bul-
lets or Fads.

Darajas, B, “Moving lowand Coowoonivy fustice,™ in Comesrenigy Jastice: Striving for Safe,
Seorre, ard fuse Corpaoritios, Washingoon, D U5, Departonent of Justice, Mational Tnstitoce
ot Cirrecsione, 1995,
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Proponents are alsa concerned thar crimingl justice agencies will add new
COLMTHOINTY OT TestoTat ve justice programs to appear “fashionable” or o solve
a particular problem, but will do so without fuadamentally rethinking cheir
missions. Bonald Earle, Discrict Atrorney in 'ravis Commny, Texas, stymmarized
thiz concern: *The guestion s how to foons the eriminal justice system and
fashion programs on a new way ol Lhieking, not just another wav of doing.”
Some advocates are skeprical about whether the new goals and principles can
b meanimgtully adupted by criminal Justice agencics, which like many other
povermment agencies lend 1o value passionless, specialized, prolessionalized,
and routinized operarions,

Anether worey s that government agencies or experts will cutablish
zuidelines, standards, and requirements Lor prograins reflecuing these values,
thereby bureauncratizing chem and once agaln “siealing the conflicts™ from
commanttics. As Ronald Farle pur ir, the “unstructored lack of standardiza-
Lion is the penius ol the movement,” but, at the same time, he added, “therc
i% 4 great temptarion co creacs a haconal template for commenity justice
programas.” The challenge for governmeant will be to encourage and support
the new initiatives withouot stifling the spomtancity, creativity, and grasironts
ties thar are their strengths.

What 1s Happening Now?

A fendamental difficulty in documenting or estimating the impact of
restorative or community justice in the United Staces is the lack of svscemartic
data, Tvor ome lnowes howw many or what kinds of programs thoere are;, how many
otfenders, viclima, atid volunteers participate; the umounts of restitution paid
o community service perfarmed; or the effects oo victims, communities, and
otfenders, Tt i rearly impossible to manitor what is happening in Jdifferent
slales or IEgiOIlS.

Lirde evaluation research is available, and there is no consensus on how
to measure “snceess.” Mose advocares contend that recidivizm is nor the cor-
tecl or anly measure. Evaluations might also consider snch measores as victim
and offender satisfaction, amowts of restitulion or community sstvice, rates
at which reparacve agreements are fulfilled, levels of wolunteer participation
ancl comtunity action, and victims' and offenders® quality of life.

Some advocares do ol want 1o encourage rigorous evaluation becawsc
that might create pressore to standardize and “expertize” the movements. But
because the varied programs and practices are what maloe restarative and com-
mmnicy justice visible, concrete, and distinctive, it is doportant to docweent
their tepes, analyze their characteristics, and evaluate outcomes,

The dearth of information affecs the writings of practifioners and academics,
There is, bowever, a stzable Literature on the principles and goals of restorative
justice, how it differs froum tradirional criminal justice approaches, and its processes
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and terminology * Other works describe programs or presenr details of local proyg-
cets.” Most of the fterature on community justice focuses oa community policing,
with litde information on commuoily Prosecution, courts, of COrFecTions,

Resterative Justice Practices

Although something alkin to restorative justice has lonyg been observed in
premodern and indigenous societies, festorative fustice principles, in the form
of Actim-oifender reconciliation programs, appeated in Wesrern industrial-
{zedl countries only in the 1970s. The fiest program was cséahlished in 1974 in
Kitchener, Ontario. By the 1990s, such programs had spread o all Western
countrics—at least 700 in Europe and 304 in the United States.

Victim-offender mediation. Victirn-oilender mediation iy the most wide-
spread and evaluated type of restoralive program. Otfenilers and victims meet
with volunteer mediators to discuss the offects of the crime om their lives,
cxpress their concerns and feelings, and work our a resetution agreement. The
apreement is often scen as secondaty o emaorional healing and growth, Vietims
consistently report that the most impartant clement of mediation is being able
ter talle with Lhe offender and express their {eelings, and offenders alse empha-
size the importance of face-to-face communication. Advocates believe that
develaping an offender’s empathy for the vicom has preventive effecs.

In teatly countries, vicrim-offender mediation is widelwused. In Avstria, lor
example, it hecame an official part of the juvenile justice systemn as early as 1984,
Iablic prosecutors retor juveniles to mediation, probation oliicers coordinate cases,
and sucial workers serve as mediators. [f an agreement is reached and completed,
the case is dismissed.® n the United States, most programs are operated by privace,
aonprofit organizations; handle largely juvenile cascs; and [unction as diversion
programs for miner, nonviolenr crimes. Flowever, thete is g movement to develop
programs established and operated (or a1 least inidared) by corrections depart-
ments, police, or prosceutors and used as a condition of wther probaticon ot drop-
ping charges. Mosl studies of mediation programs repart high rates of success.”

4 Faauples ate Bralthwaite, T, “Festorative Justive: Assessing Optimistic and Pessinislic
Acvowes,™ U Ceisee and Tustece: A Revfesr of Research, ¢ 25 M. Tonry {ed ], Chicagor Uni-
versity uf Chicaga Prose, 1999 and Van Ness, 13, and K. Heerderks Strong, Resloring fustice,
Ard od, Maweatk, NJ: Lexin™exis Matthew Bender, 2006,

P Galamey, T, and T TTudson, eds, Rasiorativs fustice: Tuteruational Perspectives, Amsterdam:
Fngler, 199%6: and ddesener, H, wud HULL Oto, Fastoratues Jestice on Vil Pialls and Potentials
nf Vietiem-Otfesndar Mediaiion, Dordreshit, Motherlanda: Kioweer, THY2,

@ Liosching-Cpandl, ¥, uedd b, Kilebliog, " WicnimOftender Mediaion and Vietim Compensa-

tiom in Austtia aml Gecmany— Srock-taking and Perspectives [or Fumee Rescarch,” Farofrean
Jomrmaf of Crime, Criveidnel o and Criinal Tusiice, § TL9973 5470,
Uhinbreil, M., Vickine Mects fFender: Tire Fapacd of Restordiiee Justioe 2md Mediatios, ben -
sy, MY Crimsnal [ustics Press, 1994 Tt should be noled thar cvalations of rescorative justice
conducred in the Thitad Srares are wsoally ma based on cxparimental and control geoups, do
por affen measure recidivism rates, and ssldow use sophistizated research designs,
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Advocates are beginning to challenge the assumprion that mediation is
not suituble for violent or sexaal crimes. Tncrcasingly, in the United States and
Canada, for example, viclims and offenders meet in prisons. These meetings
are not orviented o a tangible goal such as a restitution agreement, nor does
the offender ebtain henefits lilke carly release or parole constderation, Tsaally
the meerings are held because the victim wants lo meel the olfender and learn
muore alour whae happened ¢o reach bevond fear and anger and facilirare heal-
ing. The results of a Canadian survey indicared that 8% percent of victims of
serious, violenl crimes wanted 1o meet the offender.®

Serious violent crimes ave usually mediated on a case-hy-case basis, but
the need for permanent programs is growmg. Such programs are offored, for
example, by Lhe Cotrectional Servive of Canada in British Columbia amd the
Yukon 'Ferricory and by che Texas Department of Criminal justice.

Family group conferencing. Family sroup conferencing is based on che
same rationales as victim-offender mediation, with owo main differences.
Conlerencing mvolves a broader range of people (family, fricnds, coworkers,
and teachers], and family members and other supporters tend vo take collec-
tive responsilility for the offender and for carrving out his av her agreement.
The oiher difference 1s that conferencing often relics on police, probation, or
social service agencies for arganization and lacilicadon,

Tamily gromp conferences originared in New Yealand, where they became
parl of the juvenile justice svstem in 1989, There, the new juvenile justdce
wodel, which incorporaces Maori lraditions ol mvolving the [amily and the
cammunity in addressing wrongdoeing, has four dispositicnal options:

*  Animmediate warning by the police,

*  “Yourh Aid Section” dispositions in which a special police unic
may require, for cxample, an apelogy to the victim or commonity
Service.

*  Family group conferencing,

¢  Traditicnal youth court sentencing.

Mbwour &0 porcent of javenile offenders Teceive a waming ot go o the Yoath
Add Secrion, 30 perceal go 1o conferencing, and 10 percent go ta youth court?

By the mid-1990s, Family proup cosferencing had been adopted in every
gtate and territory of Australia. In South Australia, it 45 nsed statewide as a

Crustatiom, D, “Tacilicanng Communicarion ke en Wictims and CHferders in Cases of Seri-
vus wnel Wiolent Crime,™ The Teternatinral Comnnenity Carractinns Associaticn Jowvnal os
Commpmriiy Carrectinne § 019970 449,

T Maxwell, Gy and & Moz, Famely, Viatine, and Gilare: Fastl Jrestice in Weww Zeataisd, Wel-
linglomn, New Lealawl: Sucial Pulicy Agency and Institoee of Crincnology, Victieeia Tniversicy
nf Wellinglan, 19493,
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component of the juvenile justice system and resembles the New Zealand
approach. Tn Wagga Wagga, New South Wales, conferences {originally part of
a police diversivn program} were arganized and facilitated by police officers
whe were often in unifosm." Responsibility was transferred to juvenile justice
agencics in 1998, and trained community members tow facilitate conferences.
In Canberra, the Federal Police ser np a program. called the Reintegracive Sham-
ing Fxperiment, which involved more than 104 traincd police afficers.

There is evidance that cosferencing can be suecessful. Ao evaluation of the
Bethlehem, Pennsylvania, Palice Family Group Conferencing prozram revealed
that rypical police officess wuore able to condoct conferences in conformicy
with roestorative justice and due process principles if adequatcly trained and
supetvised, and that very high percentages of offenders, victims, and other
participants were pleased with the process.*! Fralvation of Canberra’s Bein-
tegrative Shaming Experiment showed similar resoles.™

Sentencing circles, Septencing cireles originated in traditional Native Canadian
and Native Amcrican peacemaling. ' Uhey involve the victim and the ol{ender, their
supporters, and key commumity members, and they are open to everyone in the
communiiy. They attempt to address the underlying canses of arime, seck responses,
anel agree on offendors’ responsibilities. The process is based on peacemaking,
neporiarion, asd consensus, and cach circle member must agree an the cutcomes.

Sentencing circles are so named because participants sitin a circle, and &
“talking picee® {a feather, for example] is passed [rom person to persun. When
participants rake the tatking piece, they explain their feelings alout the crime
and express support for the victim and the offender. Scparate circles often are
held for the offender and the victim before they join in a shared circle.

In Misnesola, seotenomny citcles are used not only in Native American
communities but alsa in rural white, suburban, and inner-city black communi-
tics {sei “winnesota—A Ploneer in Restarative Justice™). Community Justice
Commitrees, estublished by citizen volunceers, handle organizational and
administrative rasks and provide *kecpers™ whao lead the discussions. Judges
rofer vascs, and the commiitees make the final decision on acceptance. The
agreements reached arc presented to the judge as sentencing recommencdations,

W Whandersite, T, and $, Heleel, *Fanily Conferencing tor Voung Offenders: The Sonth Aostea-
lian Bxpericnes,™ i J, Hudson, A, Muorris, G Maswell, and B Galaway {oda ), Fensife Growp
Cassferences: Parspective; op Police amd Praciice, Mocsey, X707 Willow Tree Press, T994,

" Melold, P oand T Wachrel, Rostorasive Policiey Experiment: The Bethlebens Pernsvlvasia
Pulice Fansify Grong Confereacing Profect, Pipersville, PA: Curmmuonity Service Foundation,
199%, This evaluazion was spansorcd by the Natonal Institure of Justice.

12 Sherman, L, F Serang, ©. Bames, [ Brairhwaice, I, Lpleen, aned 8M-BL The, Experiments in
Hestorative Policiag & Progress Repart to the Nattonal Police Rescarch Unil in the Canberra
Keintogragive $havring Experiments [RTSR), Canberra: Ausrralian Federal 1'olive and Ausiralian
waronal (Tnverzily, 1993,
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I some cascs, the judge, prosecutor, and defense attorney pardoipate in the
circle, and then the agreecment becomaes the final senlence,

Reparative probation and other dtiecn boards, Reparative probalion in
Vermont involves a probation sencence ordered by a fudge, followed by a
mesting hetwesn the offender and volunteer citizen members of 2 Beparative
Citteen Board, Together they draw ap a contract, bused on restorative prin-
ciples, which che offender agrees to carry our, Pulfilling the concract is the only
conditinm of probarion (see " Vermont—Statewide Roeparative Probation™).

Vormont's program is different from most othor restorative justice initia-
tives in the Unired Staces. Dresigned by the stale’s Depariment of Corrections, it
aperates statewide, handles adult cases, and involves a sizable number of citizen
vellunteers, Compared with famiby group conferencing or sentencing civcles, the
Eeparative Citizen Boards work [aster, require less preparation, and can process
more cases; however, they involve fewer community members, For example,
affenders and victims' familics and supportors vsually are not present,

Citizen boards alao may be established 1o adjedicale minor crimes. For
example, a Merchant Accountability Baard in Deschutes County, Oregon, con-
stats of local husiness owners who adjedicate thofts of property valued at 550 or
lesa, and some more serivous cascs involving propenty valued al belween $51 and
$750, Under an agreement wich the districr attorney, the police refer all minor
shophiting cases dircetly to the program. I¥ offenders decide to parficipate, they
are typically ardered by the hoard to pay fines, make restitution, or both,

Manitoba’s Restorative Resolutions Project offers an alternarive co cusio-
dial semtences for offanders wha otherwise ate likely to face a minimmn prison
sentence of six months, Offenders and project stalf develop sentencing plans,
and victims are encowraged o parucipace, The plans are presented to judges
as nambinding recommendations. Most plans require restitution, community
service, and counscling ur therapy, A recent evaluation revealed that offonders
who participare have signilicantly [ewer supervision viclatuons and slighdy
fewer now convictions than thase in comparisen groups.

Minnesota: A Moneer in Restorative Justice

Minnesata has been a groundbreaker in rescorarive jusrice. Its Department
ol Corrections creared the Restorative fustice Inffiative in 1992, hiring Kay
*rania s a {ull-time Restovative Jostice Planner in 1994—the first such posi-
tion in the counrry. The indtialice offers iraining in restarative justice principles
and practices, provides technical assistance to communities in designing and
implementing practices, and creates neeaorks of professionals and actvists to
share knowledge and provide support.

¥ Donta, L T Hooner, and 5, Wallace- Canrelln, Eesforative fusfice: An Bvotigtion of the Kastor -
ative Resaliezions Projecr. Ortaor; Salicibar Genezal of Canada, 199%,
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Sentencing circles. Besides promoting vicsim-offender mediation, family
group coulerencing, and neighborhood conterencing, the department has
introcduced sentencing, circles. Citigen wolunteets and crimina) jostice officialy
from Minnesota have participated in trainisg in the Yakon Territary, whute
peacemaking <ireles have baen held since the late 19805, In Minncsota, the
cirche process is used by the Mille Lacs Indian Reservation and in other com-
riutities in seeeral comnatics.

The cirele process. I'he circle process usualky has several phascs. Firse, the
Comrmmity Justice Commitles conducts an intake intervicw with offenders
wher wanl [o participate, Then, separace healing circles are keld for the victim
jand others who feed harmed) and the offender. The comumiteee trics to cultivate
a clase personal relationship with victims and offeniders and to create support
networks Lot them. Tn the end, a sencencing circle, open to the communiry,
mects to wark oul a sentencing plan. In the (owns of Milaca and Princetan,
{ollow-np vircles monivor and discuss the offender’s progress.

Vermoni-—Statewide Reparative Prebation

A piloe reparative prabation program began in Vermont in 1994, and the
First cases were heard by o Reparatve Cliizen Roard the following year, Three
Features distingnish this restorative justice initialive from mosc others the
Ukiited States: (11 The Nepartment of Corrections, headed by John Goreark,
designed the program; (2} it is implemented stacewide; (3} and it involves a sie-
able number of volunteer cirizens. In 1934, the program was named a winrer
in the prestigious Innovations in American Goverpment competition.

The process. The concepr is straiphcforward. Following an adjudication
of guilr, the judge sentences the affender to probation, with the sentetice sus-
pended and ouly twer conditions imposcd: the affender will commic no more
crimes and will complete the reparative program, The volunleer board mem-
bers meet with the offender and the victim and together discuss the offense,
irs effects on victim and community, and che life situations of viedm and
offender. All participanls musc agre on a contraet, which is to b Al filiced by
the offender. It is based on five goals: (1) the wictim is restored and healed,
(2% the community is rostored, (3] the offender understands the elfects of the
crime, (41 the offender learns ways to avoid reoteading, and {7} the cominu-
nity offers reimtegration eo the offender, Because separative probation tarzets
minor crimes, i i not meant as a prison diversion program.

The mumbers. [n 1998, the 44 boards handled 1,200 cases, accounting for
more than ane-rthird of the probation cascload. More than 304 tramed volon-
peery serve as hoard members, Ten coordinators handle case managenment and
urpanization for the boards. The goal is 1o have the hoards hapdle about 70
peecent of the targered probation cases. That only aboul 17 percent of offend-




Craronn 2 0 AMALYIING THE [7001 B

o, family
artment hay
tice officials
itory, where
nnesota, the
1 gther com-

es, Firse, the
th offenders
m the victim
s to cultivare
eate SUpport
COTRMANItY,
d Frinceromn,

994, and che
z vear. Three
sthirs in the
hi Gorczvk,
wolvas a sl
il a wingier
100,

adiudication
ENTENICE 5115
Mt N more
beard mem-
the offense,
 vicnim and
s fulfilled by
and healed,
ffeces of the
the commu-
ALlon targets

counting for
Ained vaolun-

retnetit ared
{le about 70
1t of offend-

e Study 2.3, Coniiiod

crs 1ail to complete their agreements or attend ollowup board meetings s a
measure of the program’s success, These offenders are referred back to coun.

Relaced initiatives. Other praceices bused on rescorative juseice are under-
aray, Mere than 150 volunteers or Department of Corrections staff have been
trained in family group conferencing. A Community Justice Center is operating
in Burlingron, and others are heing developed elsewhere, 'The deparoment is
alsa Tooking into semencing circles and @avs to become more active in crime
provention and carly intervention.

Commumity Justice Practices

People wha have no personal experience with conmumunity justice are oilen
prececupied with whar “community™ means and whe is involved. Explana-
tions vary, Reginald Wilkinson, Thrector of Ohie’s Deparmment of Rehabili-
radon and Correction, says: “In a community, there would cxist a sense of
hope, belonging, and carips . . . . . A senze of commmitment, tesponsibility, and
sacrifice would be basic renets of a communitarian,” For Minnesota Depart-
ment of Corrections Restorative Justice Planner Kay Pranis, “Community
selt-defines wround Lhe issue that surfaces, so everybody wheo sees themselves
as a stakeholder in a particular issue [makes up the communicrl.” Vermont
Lepartment of Corrections Commissioner John Goreeyk says: “Beyond place,
community 1s delined by relationships and the amount.of interaction. ln my
communiry, the guakicy of those irteracoony, doing lavors far one another, is
what builds community.™

Although in “pruclicing” commugiry justice it is essential to idendify che
community and consider possible definidons, it is at least as imporeanr to think
about the community’s role, While muny new approaches in criminal justice
have improved access to and sasisfaction with justice services, often they have
not translormed che role of citizens from seevice recipient wo participant and
decisionmaleer. ! Far many community justice advocates, the ulthmate goal is
for commmunitics tu feel ownership of programs, but that can be achieved ondy
if citieens participate. Even then the question remains whelher government
senuinely shares pewer or simply allows comumunities to supplament its power
and exercise it only in cortaim types of cases.

Community plicing and prosecuwion. Egperiences with communiey polic-
ing show there 15 no shared understanding of che community’s role, and chac
it 1s difficulc te cenerats citizen participation. Priorities and routines vary: for
example, some effmms rely on heavy streel-level enforcement, while others
emphasize citizen involvement, beteer-quality public services, delivery ol com-

M Bazemore, G, “The “Comnmunity’ fu Comunueily fustice: Tssues, Thomes, and {Juestione foc
the New iSeighburhood Sanceloniug Modals,™ fstice Spstem foarmal, T2 (13977 133 134,
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tumity-based treatment, or diversianary policing that withholds enforcement
as & way to build relationships with communities.

Few studies have attempred 1o measure the extenr to which the thetoric
of community empowarment, involvement, and partnership building becomes
reality, and the results are not particalarly cocooraging, Commenity input is
ofren limited to assisting law enforcement. Many evaluations have nor shown
positive results, hecanse implemencacian is often incemplere ar partial &

Many applications of community policing and proscention are not fun-
damentallvy differenc from traditional approaches, alithough they may shift
comtrol tr local levels and inclode the communniry io law enforcemant efforts.
They oflen promote tuwgher responses to orime than do taditional approaches
because the emphasis is on a broacler view of crime conlrol thal takes seriously
mingr, nuisance, and quality-of-life offenses. Some approaches, such as the
one taken by the Districe Attorney of Travis County, Texas, however, clearly
ideneify themselves as restorative (see *Travis County, Texss—Corununity
Justice as the Prosecutorial Response™?,

Applications in courts and corrections. 'The first communicy court in the
United States, Wew YVork City's Midtown Community Conrt, is based on
the idea of partaership with the neighborhood and fecescs om quality-of-life
crimes. Several restorative elements are evidene:

¢« (Offenders are senrenced to work on projects in local neighbor-
heseads,

*  Courtstaff oy to link offenders with drog crearment, healch care,
education, and othor social services and thus combine ponishment

with help.

*  he community is encouraged to participate in shaping restorative,
community-based sanctions.!*

Wearly 71} percent of those convicled are ordered to perlofm community
work, and of these nearly 7 percent complete it withour violations. By the
Falt of 19%4, almeose 33,000 defendants had been arratgned. s The couart houses
health care and drug treatment providers, organives education and job train-
ing, maintains mediation services for communiry-level conflicrs, and provides
counseling rooms and space to porform communior sorvice.

4 Bkogan, Wi, and S0 TTarmert, Coursesrery Prlicieg, Chicage Sedle, Mowe Work: Oxford
Llniversity Press, 1997

o pcinblall, 3, awd o Beoman, Respomsdiag 2o the Cosmmuminty: Prisciples for Masnfeg and
Creating 3 Comsgasily Coeerd, Washingten, DC: TLS. Tepartment of Toatice, Burcau of Justics
Mamizranee, 19497,

U Midterwn Comnvanity Coart, e Midbonss Gty Conee Dxperisrent: A Progress Repurt,
Mewr ¥ork: Midiown Counonily Cowrt, 19597,




s enforcement

k the thetoric
lditg hecames
NIty InpUt s
e rar shown
pattizl 15

v are oot fun-
wy may shift
zment efforrs,
al approaches
akes seriously
i, S0ch as the
revet, clearly
—{.onununity

Fooart in the
I based on
joality-of-life

wighhor-

th ca re,
1ishinent

dorative,

L Community
‘lons, iy the
coirt houses
et job teain-
1nd provides

“York: Qwford

r Plarming and
ireai of Justicn

ropress Ragrort,

Crariie @ & ARaveas T P i H3

The Manhatran Courr opened in 1993 and was followed by several oth-
crs. The Portland (Chregon) Commuonity Coort began operalions o 1998,
and plans for community courts are underway in Ballimore, Hartford [Con-
necticut], Hempstead {New Yorlki, ITndianapolis, Minneapolis, St Lowis, and
no doubt eisewhera.

reschmtes County, Oregon, has made a comprehensive etfore to implement
community justice in corrections (as distinet {rom traditional commumty coz-
rectionsi, reinvenring its Community Corrections Department as the Depart-
ment of Community Justice, Cammitted to principles of both communicy and
restorative juslice, the department diffors in this respact from most curtem
conenunity policing and prosceution ailacives,

"Lhe Peschuomws approach is especially ambitious (see “Deschores County,
Oregon—Reinventing Community Corrections”™) A true paradigm shift would
comnbine aperationa) stracegics and the crime prevension and citizen invodvement
soals of community justice with the values and prachices ol restarative justice,

Travis County, Texas: Community Justice
as the Prosccutorial Response

Ronald Garle, District Artorney of Travis Councy [Austing, Texas, &
a slrong advocate of restorative and commuaity justice. Recognizing that
people’s natural reaction to crime is anger and fear, particularly if rhey lack
power to intluence responses, he believes this wasted energy can fuel posttive
chunge. This can be done if citizens are ctapowered and participate in planning
and deciding on the response to crime.

Tor promete such participarion, he drafred the Texas law tha authorizes in
cach county & Community Justce Council and Communiey Justice Task Force,
The task force includes represcntatives of criminal justice agencies, social and
health services, and community organizations, With task force assistance, the
council, consisting of elected officials, handles planaing and policymaking and
prepares a Community Justice Plan.

sany cfforts are diveeted ar juvenile offenscs, Tne Austin, the [uvenile Pro-
bation Office ollers victim-offender mediation for young people in tronble, Taor
misdemeanors, juveniles may be diverted [rom court eo MNeighborhood Coafer-
ence Commirtees. These consist of panels of trained adult cilizeas who meet
with the juvenile offenders and their parents and tozether with them develop
cottracts tailored to the case.

'Fhe 'U'ravis Connty Children’s Advocacy Center provides support and
help to abesed children through collaboration among social and criminal
justice agencies, medical professiomals, and privace citizens. The Child Protec-
tion Team brings together police officers, socia) worlers, and prosecutors o
irmprewve respomses to child abuse and to rednce tranmatization when cases arc
investigared and prosecutad.
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Can the Justice System Incorporate Restorative Principles?

Alchough many activises would prefer that restorative justice remain an
unofficial alernative to ¢he criminal justice system, others contend thar chere
are reasons lor a systemwide shift to incorporate s values.

Why Not the Bese?

Il restorative justice iy a significantly beirer way 1o deal with crime, pro-
panents ask why nol implement it systemwide? If it really is a better idea, why
should it not become the governing principle of the whole criminal justice
sysiem rather than he confined to small-scale, grassroots activities? Minne-
sora Restorative Justice Planmer Kay Pranis cmphavized the need to focus on
commanity when she said, *Ir is very imporlanl {or us 1o recognize that our
current criminal jastice interyventions actually destrov community. So even to
get nenceal would be a huge step for this system,”

Nuo Significant or Lasting Effects on Valaes and Uractices

Advaocates contend that restorative jusice ts unlikely to have significant or
lasting effects on the ollicial criminal justice system i it continues to operate
primarily as locaf, unorganized grassroots accivities. It is doubuful whether
any program can be truly restorative in a system based on retributive valnes.
Fven i restorative justice principles canmot completcly transform the justice
system, they may turp criminal justice policy and values in another, arguably
betier, direction.

Increasced Control And Punishment

Advocates argue thae if crime is seen in both traditional and restorative
wars—as an olfetse againse the state and as harm to the vicdm and the com-
munity—a double svstem of punishment may be created. Offenders will firse
be processed through the traditional syscem and receive punishment and then
meve to the informal restorative programs to agree 1o a Feparative conrrace.
As a consequence, they often will be subjected to greater sedal control and
IIFC HANCERNA.

Deschutes County, Oregon:
Reinventing Community Corrections

Deschutes County, Oregon, is awmempting ro apply community justice
principles throughowt its correctional system. Tn 1998 the County Board of
Commissiomers passed 3 Communicy Justice Besolution, which recognizes com-
munily justice as “the ceneral mission and purpose of che county’s community
corrections effort.” It calls for incorporating community justice principles
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into cerrections by strikbing a balance amony prevention, varly intervention,
and correctional cfforts; crsuring participation by and restoration of victims;
including community decisinnmaking in crime prevencion and reducton; and
{ostering offender accountability. In recognition of this major chunge, the Comn-
munity Corrections Department, headed by Dennis Maloney, was renamed the
Dipurtment of Comtoueity Juaiice,

Basic principles. A lay citizen body, the Cometission on Children and
Tamilies, was assigtied aulhority over the deparement’s bndger. Tn 1993, it set
budger principles that for the first time included:

s Enhancing public safetr.

* Paving particular atrention ro offender acconntability, respomsibal-
ity, and slill davelopment.

s Incorporaong the findings of rescarch on cost-effective milereen-
tiums.

¢ Tocusing on restoration and defining offenders’ accounrabilicy as
meeting their ablizalions o victims and the community.

*  Encouraging volunleer involvement and reducing dependenee on
service delivery by professionals. '

s Managing ceime problems as cost-affectively as possible.
*  Directing reallocated resources to ¢rime provention.

*  Viewing investment in prevention as the first order of basiness,

Seate law permils the county to apply any savings in juvenile detention o
crime prevention,

Community action and other initiacives. A npomber of former juveniles pro-
haton officers constitute a Community Action Team, which devotes most of
its time and resources to neighborhood ceime prevesaion. The new Conumnunicy
Justice Cenler contains space lor juvenile custady Lacilities, houses a number of
critminal justice agencies as well as victim service and ather nonprofic wrgana-
tioms, and has a meeting room availahle for community groups,

Deschutes County also offers viclim-o[ender mediarion in eriminal cases
and dispute resolution in other cenflicts. Merchant Acconmtability Toards,
consisting of local business owmers, adjudicate minor shoplifting cases. Repara-
thve comununity service projects are operated through the collaboration of
husiness owners, neizhborhood residents, and community leaders. As part of
these proqects, offenders have il houses for Flahitat for TTumanity, cut and
distributed firewond for clderly citizens, and buill and maintained parks.
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Trivialization of Restorative Programs

It the criminal jusrice svetem endorses restoralive justice principles but docs
nod paricipate m designing, implementing, and monjtoring programs based on
them, ik is nor likely to refer other than tivial cases. Criminal justice agencies
and officials understapdably do not wa 1o rely keavily on practices whose
outcome they cannot comprehand, influence, predict, or trust, For the same
reason, judges ollen are reluctant to divert offenders 1o these programs,

Mo Resovrce Savings

Although restorative justice advocates emphasize thar the goal is not
decreased criminal justice cascloads or costs, 1t i unrealistic not to comsider
resenree savings in the coveenr climate of exploding correctional costs. Tew
resources will be saved if restorative solntions only supplement cradiciconal
punishments or are used only for minor crimes.

Inconsistent Pracrices and Chuircomes

'I'he most common argument against restorative justice s thar practices
and emtoomes vary with the paricolar program, and that fairness reguives
comparable crimes and criminals to he puaished egually, Restoralive justice
involves individualized responses to crimes.

Proportionality and eguality in punishment are often understood narrowiy
as culling for the same sentence far people who have commilted similar crimes.
Haowevee, they could just as well be interprated as requiring comparable sen-
tences for comparable olleases. Thiy would mean ponishment or responses may
vary as long as they are meaningfully related Lo Lhe mature and etffects of the
crime, Thus, in principle, there s no reason restorative justice cannor respect
the teners of proportionality und cquality,

In practice, responses ta crime will be differem and inennsistent as long as
resroralive justice 1s not implomented svstemwide, Many people are concerned
thae assigning substaniial pusishment power to lay volunteers will mean ran-
dorn, imcqumable, and capriciousiy severe sapctions, Restorative justice, with
its positive, constractive goals, ateemopts to move o the opposite direction. If
patticipants, including the offender, understand and accepr restararive justice
principles, the requirements of fairness will not be drcumyvented and there will
I.'IE N0 exLIErER: COTIRCLICTIC RS,

If there is no svstemwide shitt, programs hased on restorative justice will
prohahly continue ro handle only minor offenses, and problems of inequity
will likely not become serions, |owill oot much maer whether one offender is
sentenced to 10 hours of communtty service and 554 in resritution and another,
wher commits 3 similar crime, to 20 hoars of scrvice and $100 in restitution.
Howcwver, the more serious the crimes, the mare unjost the differences conld
became and the greater the need far consistent pracrices.
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Other matters of equity relate to sociccconomic considerations, Withowr
official tncouragement and support, restoralive justice initiatives are likely to
be concencrated in middle-class white peiphberhoads or mural arcay, and volun-
reers will dispropordonately be whire, middlc-class, and middle-aged and older
mdividuaks, as these are the demographic gtoups from which acrivists cend o
emerge, Moreover, if cilizen activists work on their own, new practices may
be concenrrated in areas with relatively minor crime problems. By contrast,
disadvanmaged urban neighborhoods with farge propotrtions of minoricy group
rembers and wmigeants—who are disproportionarely affecred by scevioas
crime—would be unlikely o benefit,

The Future of Restorative and Commumty Justice

How deeply restorative and communicy justice ideas will penctrate the tra-
ditional justice svskem remaing to be scen. So far, restorative justice approaches
arc wsed much more for juveniies than for adudts, and for minor offenses rather
than for sericus crime. Experience wich community justice has consistently
shown that generatng citizen involvement and buildmyg relatonships with
the community is a challenge, Both tevements have spread rapidly, however,
and both are increasingly reaching out to encompass adult offendery, morc
serious crime, and disadvantaged nrban communitics where, arguably, the
need s greatest. :

l.eena Kurli, whe holds law degrees from the University of Turko, Finland,
and the University of Minnesota, is a Rescarch Associate at the Universicy of
Minnesora Laswy School and the Project Associarion of the Executive Sessions
an Sentencing and Corrections,

This stedy was supported by conperative agreemeng 97-MITMU-KIG between
the National Institate of Justice and dhe Tniversity of Minnesota,

Findings and conclusions of the research reported here arc those of the anthor
and do not necessarily reflect the official position or policies of the ULS, Depart-
ment of Justice,

The Watiomal Tnstitute of Justice is a component of the OHice of Justice Pro-
grama, which alse includes the Bureau of Justice Assistance, the Burean of
Justice Sracistics, the Office of Juvenile Jwstice and Delinguency Provention,
and the Office for Victims of Crime.

This and other Nif publications cau be found at and downloaded trom the NIJ
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W] 173723

|
e




a5 Crmesyal Jus LICE Ir ey Ay PLatoe

Questions

1. Describe how the case study ilfustrates the five basic steps of eriminal
jusdice systems assessment. Give one example of each of Lhe following
stops:

»  Mapping the system,

* Docwmenting anel assessing carrent policy and practice.
»  Gathering information on the offender popalation.

s Identifying sanctions, secvices, and programs.

¢ Identifv¥ing community resources.

2. Assume now that the following hypothetical circumstances occur:

The governor makes an anaouncement that restorative and
COMNMNity justice is about to hecome the preferred pracrice in
vour state, The governor states that a new law will require all
counties within the state (o reduce the number of their court
comuminments to state prison by 50 percent within (wo years.
There will be substantial financial incengives for complianee
and substantia! financial penalties for noncompliance. Assume
you have been assigned to a county planning committee that
has heen asked to respond to this change in law,

Now, using foree ficld analysis, do the following:

ial Ldentifv “driving forces™ and “restraining forces.” Try to iden-
tify ar least two of each.

(b1 Analyze ome of the resrraining torces in part {al in terms of its:
amenahilicy, porency, and consistency.

fcl Describe two possible stralegies ro reduce this sonree of resistance.
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i s Amenability to change (How likely ix it that this force can be
chanped?}

* Potency {How much impact would reducing this sourcs of
resistance have on moviag the intervention forward?}

v Contsisiency {Does this [orce remain stable or change over

[ime?)

3. ldentify alternative strategies for changing each force identifeed
in Step 1. Focus on reducing sources of resistance.
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Bernard, and J.B. Snipes [2001). Theoretical Criminalogy (5th ed), New York:
Undord University Fress.

Adapied from: Buzavea, B3, and .G, Busws (2002). Dosesric Vinleses: The
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