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Bohanna’s Model of Double Institutionalization
Anthropologists use various approaches in explaining the concept of law in the society. Scholars like Malinowski and Paul Bohannan have defined different concepts of the law with the former arguing that it exists as a culture, domination or problem-solver. On the other hand, Paul Bohanna gives a complex but comprehensive concept of double institutionalization. These two anthropological models of law are closely related but at the same time distinct. This paper looks into the Bohanna’s concept of double institutionalization in relation to Malinowski approaches.
The concept of double institutionalization draws its foundation on the fact that laws are independent from a community’s customs, norms, and values (Bahanna). However, they are closely related since they all act as the basis of an accepted behavior within a given set up. Bahanna’s model of double institutionalization holds that law are distinct from fashions, traditions, customs, and norms. Norms refer to the rules that overtly defines the relationship between people living in a given community (Bahanna). On the other hand, customs are set of rules (or norms) that guides socio-cultural practices (Bahanna). Values are beliefs that define the most important aspects of life in a given community. Unlike values, norms, and customs that often work within a specific area, laws cover broader boundaries that encompasses different cultural backgrounds. In essence, Bahanna’s concept of double institutionalization is derived from the fact that laws operates within and without socio-cultural boundaries. 
Paul Bahanna argues that the provision of legal rights (under given laws) originate from non-legal institutions that define the customs of given society. However, the legal institutions can only make references to these customs if they are overtly restated in the legal framework and used to serve specific objectives. In other words, customs, values, and norms are only applicable in the legal framework if they are appropriately included in the governing rules. Bahanna’s argument on double institutionalization thus give two definitions of legal rights. Firstly, all laws must have deep roots in the customs of a given community. Secondly, the customs have to be overtly stated for their particular jural purposes. 
However, Bahanna’s emphasis that customs have be overtly stated for their distinct use contradicts his own study on the Nigerian Tiv. The findings from the study indicates that the Tiv lacked overt restatement of the customs and their specific application in the justice process yet they would still rely on them for judgments. Similar situations also exist in other jurisdiction where judges have to balance between moral applications and the law. The law often gives a judge a leeway to make her or his interpretation which are more often than not based on customs. The moral persuasion thus plays a critical role in influencing the judge’s decisions even in circumstances where they are not overtly stated in the legal framework. Essentially, Bahanna’s insistence on the existence of clearly defined roles of the customs to make it applicable in legal institutions downplays their impact on the judges’ perceptions.
In conclusion, Paul Bahanna’s model of double institutionalization in explaining the concept of law has both merits and demerits. Its merits is fundamentally on the fact that it recognizes that laws often go beyond the socio-cultural boundaries. On the other hand, he fails to appreciate the impact of customs and norms on individual judge’s perception in the interpretation of the laws. 
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