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Section A
What is vicarious liability? Explain in which case employers are liable for the negligence of their employees. Use case law to explain your answer. 
In simple terms, vicarious liability explains a situation in which one party is held responsible for injuries, damages or harm perpetrated by someone else. It is a situation in which one party is held responsible for the actions of another. The rationale involved in vicarious liability is when an individual has suffered damages as a result of a tortious act; the main aim is to seek for compensation. The individual will want to be compensated by a party who has the resources to settle the claim. In most cases, the individual who has committed the damages does not have adequate resources to compensate the victim. In this case, the victim together with his/her lawyer will look for someone with enough resources to sue. 
This rationale mainly applies in employer-employee relationship whereby the employer is viewed as the superior party who is able to settle the damages caused by one of its employees. In this case, the employer is held liable for the actions of an employee. However, it is important to note that the rule of an employer being legally responsible for the actions of employees applies only if the employee is acting within the course and scope of employment. This means that the employer will be held responsible for an employee’s actions if the employee was doing his/her job, conducting business for the company, or otherwise acting on behalf of the employer when the act was committed. So this is the only scenario an employer is liable for the negligence of their employees. 
A case example of vicarious liability is depicted in the Fox v. Mize case of 2015. In this case, Van Eaton Ready Mix, Inc., company based in Oklahoma was found responsible for the actions of one of its employees James Mize hit and killed Ronald Fox in an accident. At the time, Mize was driving a truck belonging to Van Eaton Ready Mix Company. And therefore, Fox Mize at the time of the accident was carrying out business on behalf of the company thus the company had to compensate the victim. 
Section B
James, Vanessa and Tom are in business together and run their business in the form of a general partnership. They are now thinking of incorporating theie business into a private limited company. Explain to them the advantages and disadvantages of incorporating a private limited company. 
One of the main advantages of incorporating a private limited company is that it emphasizes limited liability. Unlike in proprietorships and partnerships, in a private limited company, the liability of members in respect of the company’s debts is limited. This means that the liability of members in the company is limited only to the extent of the face value of shares taken up by them. The other advantage is that it is free and easy to transfer shares in such a company. The transfer of shares is easy as compared to the transfer of interest in partnership. Another advantage is that it guarantees protection to your assets. As a sole proprietor, you are responsible for liabilities of your business and your personal assets can be seized to pay a debt. But if you incorporate, your personal assets will be protected from any legal challenges it may face so there is a low risk of personal loss. Also, incorporating a private limited company can allow a business owner to own property. That is, a company being a jurisic person can acquire, own, and alienate property in its own name. 
There is no shareholder who can make any claim upon the property which means shareholders are not the owners of the company but the company itself is the true owner. However, there are various disadvantages of incorporating private limited company. It is difficult to liquidate a private limited company. If an owner wants to liquidate his/her company, he/she might find it difficult to attract potential buyers because of the strict legal compliance procedures. Perhaps the major disadvantage of incorporating private limited company pertains to division of ownership. A private limited company requires a minimum of two people to act as directors and shareholders. Therefore, your personal identification in the business won’t be enough. The owners will have difficulties in making decisions in regards to the conduct of their business. 
      
