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defense of democracy against its critics by one of the most brilliant political theorists of our time.
Dahl, Robert A. On Democracy. New Haven, CT: Yale University Press, 1968. A brief yet surpris-
o ingly thorough examination of classical and contemporary democracy, real and theoretical.
Diarnond, Larry. The Spirit of Democracy: The Struggle to Build Free Societies Throughout the

exarmination of the struggle for democracy arcund the world.,
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INTERNET SOURCES

A number of sites on the Internet serve as “gateways” to vast cellections of material on
American government and politics. In subsequent chapters, we will indicate the location of
sites on the Web te begin searches on the specific subject matter of the chapters. Here we
concentrate on the general gateways, the starting points for wide-ranging journeys through
cyberspace, geared to governmental and political subjects. Also included are gateways to the
multitude of political Web: logs (blogs). Here are the gateways:

About.com TS Politics Blogs New York Times, Politics Navigator
http:/fuspolitics.about.com/fod/blogs/ www.nytimes.com/library/politics/
The Corner; National Review (conservative polpoints.html

Web log) Political Index
hitp:ffcornernationalreview.com www.politicalindex.com

The Daily Kos (liberal Web log) Real Clear Politics
www.dailykos.com www.realclearpolitics.com

The Internet Public Library
www.ipl.org/div/subject/browseflawoo.c0c.00f

examination of rising income inequality and how it undermines several of the basic foundutional

Dahl, Robert A. Democracy and Its Critics. New Haven, CT: Yale University Press, 1989. A sweeping

World. New York: Times Books/Henry Holt & Co, 2008. A passionate, detailed, and optimistic

Wolfe, Alan. Does American Democracy Still Work? New Haven, CT: Yale University Press, 2006.

CHAPTER

- The Constitution

# The legacies of the Revolution and the Declaration of Independence
B Cur first constitution: The Articles of Confederation
What led to and transpired at the Constitutional Conventjon

How the Constitution embodies eighteenth-century republican ideas about
good government

How democratic aspirations changed the Constitution

ARTEMAS WARD, COMMANDER OF AMERICAN FORCES AT BUNKER HILL,
Revolutionary War hero, and state judge, could not convince the crowd of several
hundred armed farmers to allow him to enter the Worcester, Massachusetts,
courthouse. For nearly two hours that day in September 1786, he pleaded and threat-
. ened, but to no avail. Unable to convince the local militia to come to his assistance
Ward left Worcester in a fury and carried word of the rebellion to Boston, Othe1;

judges trying to hold court in western Massachusetts in the summer and fall of 1786
had no better luck.*
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Massachusetis rebels gather
at the courthouse

Shays's Rebellion convinced many
notablas that a new constitution
was neacled if the Unlted States
was to survive. What weaknesses
In the pre-Congtitution American
government led 1o the rebelion?

The farmers of western Massachusetis were probably not a #ebeﬂ,?lll‘: el;::; };};
ture, but desperate times pushed many of them to desperate'actlons. o
fcllj Re’volutionary War in 1783 had brought the collapse of prices for agnl:u -
przducts and widespread economic distress amorng farmerz jcgr i);:r n;co;et .
nation. Poor farmers sought relief from state governm.ent';?, ;}fn I,n e
political leaders responded. Several states lent money (in the for \

e
I;:J(‘}s?pgied tax and mortgage payments for hard-pressed farmers.

i et
In Massachusetts, however, the state legislature refused to help. Worse y

the legislature and the governor had decided that all state debtsdrr]lj:st beuf;;
’ acc
in full to establish the creditworthiness of the state. The state’s debt,

imnari 1 of the
lated to pay its share of the war costs, was owed primarily to a handful of the,

i islature levie
wealthiest Massachusetts citizens. To repay this debt, the legisla
heavy taxes that fell disproportiorately on farmers,

WGS[‘.E:III paIt Of th.e State. G;h.erl t [+ fa me cou not y tnel taxes—

€S y ¢ on — y throu
tI' Slngl OIMIn Clrcumstance the Sta e CO].lECtEd ltS morne h g
dlS

' ildi i . Those

foreclosure: the public sale of farmers lands, buildings, and 11\r.esto<?k mem_

c)h could not pay their debts, then, faced tax foreclosures and imprison e

0 ! a . S ;
Y:nder harsh conditions. Responding to these dire circumstances, many we

b
to farmers to pay their taxes and debts. Other states passed stay laws, whic |

especially those in the

Initially, the American Revolution {775~
* way of life than to create something new. By and large, American colonists in the
- 17608 and 17708 Were proud to be affiliated with Great Britain and satisfied with the
“general prosperity that came with participation in the British commercial empire.3

Massachusetts farmers took up arms to close down the courts—the situation
Artemas Ward faced in 1786.

By September 1786, Governor James Bowdoin had seen enough. He issued a
proclamation against unlawful assembly and called out the militia to enforce it. Six
hundred soldiers were sent to Springfield to ensure that the state supreme court
could meet and issue the expected indictments against the leaders of the insurrec-
tion. The soldiers were met there by more than 500 armed farmers led by a former
Revolutionary War officer, Captain Daniel Shays. After a long standoff, the mjlitia
withdrew, leaving the rebels in charge and the court unable to meet.

These events only hardened the governor’s resolve to break the rebellion. He sent
armed forces from Boston, which soon proved too much for the hasEiy oréjaxmlized and
ill-equipped force under Shays, By the spring of 1787, the Boston militia had defeated
the rebels in two pitched battles, and Shays’s Rebellion (as it was soon called) ended.

Shays’s Rebellion realized the worst fears of national leaders about the dangers
of ineffective state governments and popular democracy spinning out of control,
unchecked by a strong national government. As Gééfgé"'wzéﬁﬁgtaﬁ" said, “If
government cannot check these dis_gr,dgg;_s_,_wl;at_sg:g;ﬁigj}_gs_ aman?™?  iefeis e

It was in this climate of crisis that a call was issued for a constitutional conven-
tion to meet in Philadelphia to correct the flaws in the Articles of Confederation.
Under the Articles, the national government in Philadelphia was virtuaily powerless,
with responsibility for civil order mainly in the hands of the states. Rather than

amend the Articles, however, the men who met in Philadelphia in the summer of
1787 wrote an entirely new constitution.

AMERICA’S DEMOCRATIC REPUBLIC
IN THIS CHAPTER

In this chapter, we examine the origins of the Articles and of the Constitution and
how they embodied important eighteenth-century republican principles. We will
also show, as we do throughout this book, how the spread of democratic ideas and
the heightening of democratic aspirations over the course of American history
have changed many of the institutions created by the framers in the Constitution.
Let’s begin by looking at the Articles of Confederation, our first constitution,

The American Revolution and the

Declaration of Independence

1783) was waged more to preserve an existing
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When the revolution broke out, the colonists at first wanted only to preserve the
English constitution and their own rights as British subjects. These traditional rights
of life, liberty, and property seemed to be threatened by British policies on trade and
taxation. Rather than allowing the American colonists to trade freely with whomever
they pleased and to produce whatever goods they wanted, for instance, England was
restricting the colonists’ freedom to do either in order to protect its own manufactur-
ers. To pay for the military protection of the’ colonies against raids by Native
Americans and their French allies, England imposed taxes on a number of items,
including sugar, tea, and stamps (required for legal documents, pamphlets, and
newspapers). The imposition of these taxes without the consent of the colonists
seemed an act of tyranny to many English subjects in America.

Although the initial aims of the Revolution were quite modest, the American
Revolution, like most revolutions, did not stay on the track planned by its leaders.
Although it was sparked by a concern for liberty—understood as the preservation
of traditional rights against the intrusions of a distant government—it also
stimulated the development of sentiments for popular sovereignty and political
equality. As these sentiments grew, so did the likelihood that the American
colonies would split from their British parent and form a systern of government
more to the liking of the colonists.

When the Second Continental Congress began its session on May 10, 1775—
the First had met only briefly in 1774 to formulate a list of grievances to submit to
the British Parliament—the delegates did not have independence in mind, even
though armed conflict with Britain had already begun with the battles of Lexington
and Concord. Pushed by the logic of armed conflict, an unyielding British govern-

" ment, and Thomas Paine’s incendiary call for American independence in his wildly

popular pammphlet Common Sense, however, the delegates concluded by the spring
of 1776 that separation and independence were inescapable# In early June, the
Continental Congress appointed a special committee, composed of Thomas
Jefferson, John Adams, and Benjamin Franklin, to draft a declaration of independ-
ence. The document, mosily Jefferson’s handiwork, was adopted unanimously by
the Second Continental Congress on July 4, 1776.

Key Ideas in the Declaration of Independence

The ideas in Jefferson’s Declaration of Independence are so familiar to us that we
may easily miss their revolutionary importance. In the late eighteenth century,
rmost societies in the world were ruled by kings with authority purportedly derived

from God, subject to little or no control by their subjects. Closely following John

Locke’s ideas in The Second Treatise on Government, Jefferson’s argurment that legiti-

»mate government can be established only by the people, is created to protect:

| inalienable rights, and can govern only with their consent, seemed outrageous 2

the time. However, these ideas sparked a responsive chord in people everywhere
5 when they were first presented, and they remain extremely popular all over the"

; world today. Ideas articulated in the Declaration influenced the French Revolutio

. @ single, unified nation, ner a form

| ﬂla’c 3 government based on popul

of 178,
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individual rights—ideas articulated in the Declaration of Independence—was possible

great geographic expanse of the colonies, as well as their varied ways of life and eco-
nomic interests, the formation of a single unified republic seemed unworkable.

With these ideas in mind, then, in 1777, in. the midst of the Revolutionary War,
the Second Continental Congress produced the nation’s first constitution—a
document specifying the basic organization, powers, and limits of government—
the Articles of Confederation (see Figure 2.1 for a timeline of events associated
with the Articles of Confederation and the Constitution). The Articles of
Confederation created a nation that was hardly a nation at all. It constructed in
law what had existed in practice from the time of the Declaration of
Independence: a loose confederation among the states, a form of government in
which the states are virtually independent and hold most governmental powess,
while the central government holds almost none, much like the United Nations
today. Under the Articles, most important decisions were made by state legisla-
tures. The central government had a few important responsibilities but virtually
no power. It could make war or peace, but it had no power to levy taxes (even cus-
toms duties) to pursue either goal. It could not regulate commerce among the
states, nor could it deny the states the right to collect customs duties. It had no in-
dependent chief executive to ensure that the laws passed by Congress would be
enforced, nor did it have a national court system to seitle disputes between the
states. It had no means to provide a sound national money systém. Furthermore,
the requirement that all national laws be approved by ¢ of the 13 states, with each

FIGURE 2.1

TIMELINE OF THE FOUNDING OF THE UNITED STATES, 1774~1791
The founding of the United States and creation of the basic structure of American government ook

several decadss.

First Continentat
Congress

1774, September

% Battles of Lexington
E and Concord Articles of Confederation
= adopted by Congress, sent

ta the states for ratification.

Battle of

Burtker Hil Cangress adopts

j the Declaration of
Independence.

1777, November 15

1775, June

1776, luly

:itate ha-ving one vote in Congress, made law making almost impossible. And
Eff&(:tS in the new constitution were difficult to remedy because amending the
Articies required the unanimous approval of the states.

. Most important, perhaps, the new central government could not finance its
activities. Thus, it was forced to rely on each state’s mHIngﬁes;mtgiaaylts ax;nual
tax assessment, and few states were eager to cooperate. As a result, the bonds and
notes of the confederate government became almost worthless, e[nd the govern-

ment’s attempts to borrow were stymied.

------------- ey

foreign affairs. Without a chief executive or a standing army, and with the states
holding veto power over actions of the central government, the confederation
lacked the capacity to reach binding agreements with other nations or to deal
with a wide range of foreign policy problems,

The government was also unable 1o prevent the outbreak of commercial warfare
b.e‘tween the states. As virtually independent nations with the power to levy custorns du-
ties, many states became intense commercial rivals and sought to gain every possible
t?ldvmtage against the products of other states. New York and New Jersey, for instance
lz.tnposed high tariffs on goods that crossed their borders from other stat;_s. This situa:
tion was an obstacle to the expansion of commercial activities and economic growth.

The Democratic Challenge

There was al§o growing consensus among American leaders that the nation needed
2 new constitution because the passions for democra Magd___equ_a_ll_i_tynamong the

con%moiggfpierﬁgggggg by the American Revolution, were getting out of hand
Dum.lg the Revolution, when people were asked to defehdfreedomand—sjl;read}he
blessings of liberty, they often heard a more personal message.® The common
pecple were convinced that the break from Great Britain would bring substantial

material improvements in their lives and a more direct role in government. But
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The Constitutional Convention

Concerned about th-ese developments and shortcornings in the design of govern-
ment und.er the Articles, most of America’s economic, social, and political leaders
were convinced by 1786 that the new nation and the experiment in self-government

2 KEY POINT this fever for popular participation and greater
Early leaders equality is not what most leaders of the American
wanted to temper Revolution had in mind when they broke with
democratic pas- England.? As we reported in Chapter 1, the framers

were eighteenth-century republicans who worried

slons .Wlt.h anew fhat too much involvement in governance by ordi- were in gre.at peril. It was in this climate of crisis in 1786 that 12 delegates from five
! constitution. oy people would ool in e end E‘?_t}_’_rmir%%i@ﬁn d states meeting in Annapolis, Maryland, issued a call to the other states and Congress

the violation of individual ind property rights.

to convem? a constitutional convention of all the states to correct the flaws in our
izrst c‘ons.tltutlon. Lezders in the states soon selected 73 delegates to attend the
3 g:;t;tt}t;lonal E?lonventlon in Philadelphia {only 55 actually showed up for its deliber-
3p Lhe goal was o create a new government capabl idi
i pable of providing both energy
. The conx:rention officially convened in Philadelphia on May 25, 1787, with
¢ Eo;ge Washmgtc.m presiding. It met in secret for a period of almost four months
v the end. of their deliberations, the delegates had hammered out a constitution
based on eighteenth-century republican doctrines.

Who Were the Framers?

The leading men in the colonies had cause for concern. A number of develop-
ments, including the following, seemed to threaten the potential for good government
as envisioned under the Articles of Confederation:

1. An excess of democracy in the states. Worries that untamed democracy was
on the rise were not unfounded.? In the mid-1780s, popular assemblies
(called conventions) were created in several states to keep tabs on state
legislatures and o issue instructions to legislatures concerning what bills
to pass. These conventions and the instructions they issued struck directly
at the heart of the republican conception of the legislature as a deliberative
body shielded from popular opinion.*® \

Also, Pennsylvania; one of the largest and most important staies, wrote

. a new constitution that violated eighteenth-century republican principles.
{ This constitution replaced the property qualification to vote with a very
small tax (thus allowing many more people to vote), created a unicameral
| (single-house) legislative body whose members were to be elected in annual .
i elections, mandated that legislative deliberations be open to the public, and :
35»-required that proposed legislation be widely publicized and voted on only
after a general election had been held {facilitating the canvassing of public’
opinion). Benjamin Rush, a signatory to the Declaration of Independence;-
described the document as “too much upon the democratic order.™

2. The threat to property rights in the states. One of the freedoms that eigh-’
teenth-century republicans wanted to protect was the right of the people to-
acquire and enjoy private property. But some state legislatures began to
pass laws protecting debtors. For example, Rhode Island and North Caralina
issued cheap paper money, which creditors were forced to accept in pay-
ment of debis. Other states enacted stay acts, which forbade farm foreclo-
sures for nonpayment of debts. Popular opinion, while strongly in favor of
property rights (most of the debtors in question were owners of smal
farms), also sympathized with farmers, who were hard pressed to pay their.
debts with increasingly tight money. Many believed—mwith some reason
that creditors had often accumulated notes speculatively or unfairly and:
were not entitled to full repayment. Of course, Shays’s Rebellion in weste
Massachusetis, which you read about in the introduction to this chapter,.
brought this issue to a head in a way that greatly alarmed American leaders

The delegates were not common folk, There were no commeon laborers, skilled
craftspeople, small farmers, women, or racial minorities in attendarnce. instead
the delegates were wealthy men, for the most part, holders of government bonds,
real estate investors, suc essful merchants, bankers, lawyers, and owners of large’

pig_rgt%tiggg__wgilgg 1 by slaves. They were also far better educated than the averaze
American and solidly steeped in the classics. The journal of the convention di-
ba?tes kept by James Madison of Virginia shows that the delegates were conversant
?mth the great works of Western philosophy and political science; with great facil-
ity and frequency, they quoted Aristotle, Plato, Locke, Montesq,uieu and scores
of other thinkers. They were also surprisingly young, averaging ’barel over
40 years of age. Finally, these delegates, who became the framers of ﬂfe Us
Corgtﬁ:ution, had broad experience in American politics—most had served m
their state legislatures—and many were veterans of the Revolutionary War.12

. Judgments about the framers, their intentions, and what they produc;ed va
widely. Historian Melvin Urofsky wrote that “few gatherings in the history of th?;
or any other country could boast such 2 concentration of talent,™3 Suprer;Ye Court
}ustlfe Thurgood Marshall, on the other hand, once claimed that the Constitution
was “defective from the start” because the convention at which it was written did
not include women or blacks. 4 o
The most influential criticism of the framers and what they created was
. Mounted in 1913 by the Progressive historian Charles Beard in his book An Economi
Interpretation of the Constitution,™s Although acknowledging that the framers Weremm
-_'._Educateld .;md talented group, he believed they were engaged in a conspiracy tmilj
. tgmmmgwg%ﬁééﬁggemd that those who
- controlled the convention and the ratification process after the convention fell into
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speculators interesied in fﬁ?ﬁ&%ﬁﬁpeﬂy rights.

" Beard has had legions of defenders and detractors.’® Historians today gener-
ally agree that Beard overemphasized the degree to which the framers were
driven by the immediate need to “line their own pockets,” thai he failed to give
credit to their more noble motivations, and that he even got many of his facts
wrong. So a simple “self-interest” analysis of the framers is not supportable. But
Beard was probably on the mark when he sug-
gested that broad economic and social-class mo-
tives were at work in shaping the actions of the
framers. This is not to suggest that they were not
concerned a2bout the national interest, economic
stability, or the preservation of liberty. It does
suggest, however, that the ways in which they
understood these concepts were fully compatible
with their own positions of economic and social eminence. In conclusion, it is fair
to say that the Constitutional Convention was the work of American leaders who
were authentically worried about the instability and economic chaos of the con-
federation as well as the rise of a democratic and egalitarian culture among the

KEY POINT

The framers’ exciting
adventure was to
create a new form
of government.

commeon people. ‘
That being said, one must also acknowledge that the framers were launched

on a novel and exciting adventure, trying to create a form of government that
existed nowhere else during the late eighteenth century. The success of their
efforts was not guaranteed. They were, in effect, sailing in uncharted waters,
guided by their reading of history and of the republican philosophers, their under-
standing of the nature of the English constitution, and their experience with
colonial governments before the Revolution and state governments after.

Consensus and Conflict at the Convention

The delegates to the convention were of one mind on many fundamental points.
Most importantly, they agreed shat the Articles of Confederation had to be
scrapped and replaced with a new constitution.

Most of the delegates also agreed that a substantially strengthened national
government was needed to protect American interests in the world, provide for
social order, and regulate interstate commerce. Such a government would dimin-
ish the power and sovereignty of the states, of course, but those who supported the
idea of a strong, ceniralized national government, such as Alexander Hamilton,
had Jong argued for this position. By the time of the convention, even such tradi-
tional opponents of centralized governmental power as James Madison had
changed their minds. As Madison put it, some way must be found “swhich will at
once support a due supremacy of the national authority, and leave in force the local
authorities so far as they can be subordinately useful.”™

dal But the -delegates also believed that a stron
tially tyrannical and should not be allowed to fall into
interest or set of interests, especiall

g national government was poten-

M fali the hands of any particular
Madison as the “majority faction.” Thi d (1‘E m:l??i‘}ﬂ?f_:‘_hf__?iqplef o o0y
ot e Dajort faction. elegates’ most important task became that
or creating a republican ;

S cpublican government that was b

[\;I:]; enja ;if;ij;lt not u¥1d::11y swayed by public opinion and popular deniiif‘aon
£ Benjamin Frank ;2161::1’; 11:, We h.avehbeen guarding against aﬁwéﬁ'vlﬂﬂ:iéféld"&522
, power in the ruler:

a defect of obedience in the subjects.™8 > butouspresentdanger seems tobe

. Instituting republican government, however
- E
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Debate over this issue was so intense that no decision could be reached on the
floor of the convention. As a way out of this impasse, the convention appointed a
comumittee to hammer out a compromise. The result of the committee’s efforts is
known as the Great Compromise or the Connecticut Compromise (because it was
drafted by Roger Sherman of that state). Its key feature was a bicameral (two-house)
national legislature in which each state’s representation in the House of
Representatives was to be based on population (thus favoring the large states),
while representation in the Senate was to be equal for each of the states {thus
favoring the small states). The compromise broke the deadlock at the convention
and allowed the delegates to turn their attention to other matters.

SLavEry Many delegates expressed distaste for the institution of slavery.
Benjamin Franklin, for one, wanted to insert a constitutional provision condemn-
ing slavery and the slave trade but was talked out of it for fear of splintering the
convention.” Slavery was ultimately condoned in the Constitution, although only
indirectly; in fact, the word “slavery” does not appear in the Constitution at all. But
even without using the term, the legal standing of slavery is affirmed in three
places. First, after much heated debate, the delegates agreed to count three-fifths of
a state’s slave population (referred to as “three-fifths of all other Persons”) in the
calculation of how many representatives a state was entitled to in the House of
Representatives (Article I, Section 2, paragraph 3}. This decision resulted in consid-
erable harm; counting noncitizen slaves for purposes of representation in the
sHouse increased the power of the slave states in Congress as well as the number of
“ their electoral votes in presidential elections. This imbalance continued until 1865,
when the Civil War and the Thirteenih Amendment, ratified after the war, ended
slavery in the United Siates. (After that, all people in each of the states were
counted equally to determine representation in the House and voies in the
Electoral College.) Second, the Constitution forbade enactments against the slave
trade until the year 1808 (Article I, Section g}. Third, the Constitution required non-
slave states to return runaway slaves to their owners in slave states (Article IV,
Section 2, paragraph 3).

To finally abolish slavery in the United States took a terrible civil war. At the
Constitutional Convention, Virginia delegate George Mason had a foreboding
sense of this outcome when he observed about slavery that “providence punishes
national sins by national calamities.”*3
THE PresipENcY The Virginia Plan called for a single executive, while the New
Jersey Plan called for a plural executive. In the spirit of cooperation that pervaded
the convention after the Great Compromise, the delegates quickly setiled on the
idea of a single president as chief executive, primarily because of their understand-
ing that a plural executive, with powers split between mﬁltiple office-holders,
would not be effective during times of war. They could not agree, however, on how
this executive should be selected. Both sides rejected direct election by the people,
of course, because this method would be “too much upon the democratic order,”

but they could not agree to the Virginia Plan’s method of selection: by the vote of
state legislatures. The compromise that was eventually struck provided for an
EZM@ that would select the president. In the Electoral College, each
state would have a total of votes equal to its total number of representative’s and
senators in Congress. Selection of electors was left to state legislatures. (Electoral
College votes are determined today by popular vote in each state.) Elected mem-
bers of the Electoral College would then cast their votes for president. Should the
EledoEE@_ College fail to give a majority to any person, which most framers assemed
would usually happen, the House of Representatives would choose the president

with each state having one vote (Article TT,§ect10n1,paragraphszand3):ﬁx_s;re;
shall see in later chapters, the system of presidential election did not work out in
practice as expected and became far more democratic over the course of our
history, although there have been occasions, as you read in the introduction to

Chapter 1, when the candidate with fewer popular votes has been elected president

The Electoral College will be described in greater detail in Chapter 10. .

What the Framers Created

Wh-at kind of government did the framers create? Let us examnine the fundamental
design laid out in the Constitution.

A Republican Form of Government

Recall that eighteenth-century republicans advocated a form of government that
while based on popular consent and some popu- :
lar lparticipa’cion, places obstaclés:in the path of REIIE’AL(J) 59 Lﬁ;éﬂ ©
majoritariar, democracy and limits the purposes  yirget glecti
and powers of the goverﬁmeﬁwiﬂméri;ané-f)jca‘gre— cte ’eC lon of
vent tyranny. {For the classic staternent of the re- the president was
publican foundations of the Constitution, please rejected as “too
refer in the Appendix to The Federalist Papers, MUCH UpoN the

Nos. 10 and 51, written by James Madison.) democratic order,”
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ELlECTION OF GOVERNMENT LEADERS Republican government is based on the
principle of representation, meaning that public policies are made not by the peo-
ple directly but by the people’s elected representatives acting in their stead, Under
the rules created by the Constitution, the president and members of Congress are
elected by the people, although in the case of the presidency and the Senate, to be
;:;Elzfsi sar:e:;cszie?rfl}‘r ifldi;veggtiy (through the Electoral College and the state

\ y; in a613,1the SEVgn’ggerlﬁth_A_rnendmen‘gvr_I_J:_a_td)ge senators di-

rectly elected by voters). This _'flljger the voices oﬂf-;c'hé'people by eﬁcouraging the
election to office of those “whose enlightened views and virtuous sentiments ren-
der them superior to local prejudices and to schemes of injustice.” This arrange-
ment guarantees 2 degree of popular consent and some protection against the
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possibilities of tyrannical government arising from misrule by the one or by the
few, given the electoral power of the many, but the many are still several steps
removed from direct influence over officials.

FEDERALISM  As noted earlier, the Articles of Confederation envisioned a nation struc-
tured as a loose union of politically independent units with little power in the hands of
the central government. The Constitution, however, fashioned a federal system, in
which some powers are left to the states, some powers are shared by the states and the
central government, and some powers are granted to the ceniral government alone. As
Madison put it in The Federalist Papers, No. 46, the state and national governments “are
but different agents and trustees of the people, constituted with different powers.”

The powers in the Constitution tilt slightly toward the center, however.?s This
recasting of the union from a loose confederation to a more centralized federal system
is boldly stated in Article VI, Section 2, commonly called the supremacy clause:

This Constitution and the Laws of the United States which shall be made in
Pursuance thereaf: and all Treaties made, or whick shall be made, under the
Authority of the United States, shall be the supreme Law of the Land; and the
Judges in every State shall be bound thereby, any Thing in the Constitution or
Laws of any State to the Contrary notwithstanding.

The tilt toward national power is also enhanced by assigning important powers and
responsibilities to the national government: to regulate commerce, to provide a
uniform currency, to provide uniform laws on bankruptcy, to raise and support an
ﬁﬁmwﬁiﬁﬁgﬁ_ééiggg war, to collect taxes and customs duties, to provide for
the common defense of the United States, and more (for these provisions, see
Artide 1, Seckion § in the Appendix). Especially important for later constitutional
history is the last of the clauses in Section 8, which states that Congress has the
power to “make all laws which shall be necessary and proper” to carry out iis spe-
cific powers and responsibilities. We shall see later how this elastic clause (also
called the “necessary and proper” clause) became one of the foundations ior the
growth of the federal government in the twentieth century. An exarnple is the mili-
tary draft. Although it is not mentioned in the Constitution, Congress has instituted
a draft several tirmes as a way to carry out its duties to raise an army and a navy.
The Constitution left to each of the states, however, the power to determine quali-
fications for voting within their borders. This provision made it possible for states to
deny the right to vote o womern, slaves, and Native Americans; it Ieft untouched rules
in many states that denied the vote to free blacks and to white males without property.
Most states removed property qualifications by the 1830s, establishing universal white
male suffrage in the United States, but it took many years plus constitutional amend-
ments to remove state restrictions on the voting rights of women and racial minorities.

LIMITED GOVERNMENT The basic purpose of the U.S. Constitution, like any writ-
ten constitution, is to define the purposes and powers of the government. Such a

f‘leﬁnition of purposes and powers automatically places a bound

is }'Jermissible and what is impermissible. By listing the s g |

}'Ix'lrtlcle _I, Section 8) of the national government and speciﬁca};;;en a‘

:o i ;atgc;iz}fifs:emment (as in Article I, Section g, and in the first 102;':1111\

e iomn, knOWI:T. f1s the Bill of Rights), the Constitution éarefully L.
government may legitimately do, even if a majority wanted to do more

cCHEff:ztcs fDN MajoriTy RULE  Afraid of unbridled democracy,
O?n; ; z’illin by wh1clr1 the people rule o%lly indirectly, barriers are placed in the path
1 jorities (see l'?llgure 2.2), and deliberation is prized over conformity to th
I};;Jé::; :;1; r\lmll. As pfo-htlc.al philosopher Robert Dahl puts it, “To achieve their goal o?
deﬁbemtjya :Ie:aie én;hf::;;:i oriihc’:; superior to th; majority principle. . . the framers
government i i
N 1cs th1e ;rljr‘;r: ;c)o chh;:e the power of the majority in the national government, )
objont et Lanch es ?f government, they made only a part of one of them
et 1 etion ypz IZ ;.1:;1? I;ot;hc;f ’cll'left p::;plel: the House of Representatives?;
, . y le ¢ election of the president - !
;E}i:c;:it(:oliege% whose members were selected by state legislat:res and ntoc:t ;n
vote of the people. They gave the responsibility of electing senators t?)ﬁ%

the framers created a

FIGURE 2.2

LiMiTiNG THE POWER oF THE MajoriTy

The framers of the Constitution Wwere concearnead that the unref]
ovslzrwhelm the considered judgments of government ieaclars
variety of mechanisms in the Constitution that, whil
governmant could not be taken over entiraly by an

ective and unstable opinlons of the majority might
; and lead to tyranny, One antidote was to create a

.e rresenving “the consent of the governed,” ensured that the
impassioned and immaoderate majority.
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state legislatures (since changed by the Seventeenth Amendment). They placed
selection of federal judges in the hands of the president and the Senate. They
arranged, as well, that representatives, senators, and presidents would serve for dif-
ferent terms (two years for representatives, four years for presidents, and six years
for senators), and be beholden to different constituencies. These noncongruencies
in terms of office, constituencies, and methods for selecting members of each of
the branches were intended to ensure thai popular majorities, at least in the short
run, would be unlikely fo overwhelm those who govern. Finally, the framers
rejected the advice of radical democrats, such as Thomas Paine, Samuel Adams,
and Thomas Jefferson, to allow the Constitution to be easily amended. Instead,
they created an amending process that is exceedingly cumbersome and difficult.

Thus, the framers designed a system in which pubilic opinion, although given
some play (more than anywhere in the world at the time), was largely deflected and
slowed, allowing somewhat insulated political leaders to deliberate at their pleasure.

SEPARATION OF PowERs: Crizcks AND Batances During the American Revolution,
American leaders worried mainly about the misrule of executives (kings and gover-
nors) and judges. As an antidote, they substituied legislative supremacy in state con-
stitutions and in the Articles of Confederation, thinking that placing power in an
elected representative body would make government effective and nontyrannical. By
1787, however, the men who drafted the Constitution, though still TEEQ of executive
and judicial power, were more concerned about the
danger of legislative excesses forced by a rising
popular defh_o_cragz. To deal with this problem, the
framers turned to the ancient notion of balanced
government, popularized by the French philoso-
pher Montesquieu. The central idea of balanced
government is that concentrated po

DEMOCRATIC
REPUBLIC

Our legislative,
executive, and
judiciai powers
check one another.

.any kind
is dangerous and that the way to prevent tyranny is
first to fragment governmental powMﬁéﬁtuent parts—executive, legisla-
tive, and judicial—then place each into a separate and independent branch. (In par-
liamentary systems, these powers are combined in a single body) The U.S.
Constitution designates separate spheres of responsibility and enumerates specific
powers for each branch: legistative power (Article I), executive power {Article II), and
judicial power {Article IIT). We call this the separation of powers.

To further ensure that power would not be exercised tyrannically, particularly
by the majority faction, the framers arranged for the legislative, executive, and
judicial powers to check one another in such a way that “ambition...be made to
counteract ambition.”® They did this by ensuring that no branch of the national

0" Bovermment would be able to act entirely on its own without the cooperation of the

& o To put it another way, each branch has ways to block the actions of the oth-
P ¥

ers. For instance, the Constitution gives the chief law-making power to Congress,
but a bill can become a law only if the president signs it. Moreover, the Supreme

Court has the power

i}?}eec(:;c a 1;:;: ic;rmu\l;‘}rled by Congress and signed by the president if it is contrary to
onsutution. What is at work here was described ni

t ed nicely by Thomas Jeff :
ng‘e powers o.f government should be so divided and balarfced amorgg szzij:i
bo. ies ;caff magistracy, as that no one could transcend their leg;:'l limits, withott
: hemg € ectu.ally checked and constrained by the others.”*® We call the p;ovisions
: al:1 al;:;ompllsh this objective checks and balances. Figure 2.3 shows in detail how
Cau: t-tril-ldl 1c:f ’i?e federal government can be checked by the other two. In this
onstitutional scheme, each branch has '

: : , power, but none can exercise all its OWErs
on its own, without some concurrence and cooperation by the other brancheps

The Foundations for a National Free Enterprise Economy

?ecall tha.t the framers were concerned that 2 system based “too much upon the
emocratic order” would eventually threaten private property. Recall, also, that the

(though it is not specifically mentioned in the Constitution) to

FIGURE 2.3
CHECK aAND BaLANCES

The framers i I i

e execuctn:‘v tehs; C?rlwst‘\futlon b?he}:?d that tyranny might be avoided if the power of government werg fragmerted

o e - legislative, and judicial components and if each compenent were made the responsibility gf °
nch of government. o further protect egainst tyranny, they created mechanisms by which the actafons

of any singie branch could be blocked by sither or both of the other branches

eme Colit’
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€ exEcutivé acts unconstitutional.

Supreme Court
can declare congre
legisiation uncons

ident can veto
iona! legislation.

Congress can approve
president's administrative
Judicial nominees, biils, and
Congress zlso controls the fed
budget, can gverride a president
veto, and can impeach the president

n impeach federal judges,
= e arganizational jurisdiction
g;; ower courts, and change the
mber of members on the
upreme Court. Congress also
centrels the courts' budget, and
all Supreme Court fustices must

be confirmed by the Senate.
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men who wrote the Constitution were concerned that the obstacles to trade
Jllowed under the Articles of Confederation were threatening to block the emer-
gence of a vibrant national economy in which most of them were involved.

Several places in the Constitution protect property rights. Article T, Section 10,
forbids the states to impair the obligation of contracts, to coin money, or to make
anything but gold and silver coin a tender in payment of debts. In other words, the
states could no longer help debtors by printing inflated money, forgiving debts, or
otherwise infringing on the property of creditors, as had happened under the Articles
of Confederation in such places as Rhode Island and North Carolina. Article IV,
Section 1, further guarantees contracts by establishing that the states must give “full
faith and credit” to the public acts, records, and judicial proceedings of every other
state, which meant that one could no longer escape legal and financial obligatiens in
one state by moving to another. In addition, the Constitution guaranteed that the
U.S. government would pay all debts contracted under the Articles of Confederation
(Article V1, Section 1). It even protecied private property in slaves by requiring states
to deliver escaped slaves back to their owners (Article IV, Section 2, paragraph 3).

Besides protecting private property, the framers took additional steps to
encourage the emergence of a national free enterprise economy. The Constitution
grants Congress the power to regulate interstate commerce (thus ending the chaos of
individual states’ regulations), to coin money and regulate its value {thus establishing a
uniform national currency), to establish uni , and to protect
the financial fruits of invention by establishing patent and copyright laws {Article T,
Section 8). At the same time, it broke down barriers to trade by forbidding the states to
impose taxes or duties on other states’ exports, to enter into foreign treaties, to coin
money, or to impose duties on imports or exports (Article I, Sections g and 10).

Tt took a little while for a national free enterprise system to emerge and flower
in the United States because of the existence of an entirely different sort of econ-
omy in the slave south. Though free enterprise was thriving in the northern and
western states by the 1820s, it took the destruction of slavery during and after the
Civil War to create a free enterprise economy for the country as a whole.

The Struggle to Ratify the Constitution

Congress had not instructed the delegates to the convention to construct a new
government but rather to propose changes to the Articles of Confederation.
However, to change the Articles of Confederation required the unanimous consent
of the 13 states. To follow such a course would have meant instant rejection of the
new constitution, because Rhode Island, never friendly fo the deliberations in
Philadelphia, surely would have voted against it, and one or two additional states
may well have joined Rhode Island. Acting boldly, the framers simply stated that
ratification would be based on guidelines specified in Article VII of the unratified
docurment they had just written, namely, approval by nine states meeting in special

;onstltutlonal cpnventions. Congress agreed to this procedure voting on
ept;r}xllbir 23,1787, to tr-ansmit the Constitution to the states for their consideration
. he attle.over ratification was heated, and the outcome was far from certainl
tha:fc :h e ;Zogstzt;.ltlon eventually carried the day may be partly attributed to the fact.
€ Federalists (those who supported the Constituti
- ' onstitution) did a better job
making their case than the Anti-F i ' oon,
-Federalists (those who o d th ituti
The intellectual advanta i e more S )
_ ges of the Federalists were nowhere m i i
) o : - ore obvious than in
he 85 articles writter in defense of the Constitution for New York newspapers

under the name “Publius,” b i
. by Alexander Hamilton {(who wrote the i
James Madison (who wrote the best articles), and ot aricle)

John Jay (who wrote only three articles). Collected
later and published as The Federalist Papers (which KEY POINT
Thomas Jefferson judged to be “the best com- The Fedleralist
mentary on ‘the_principles of government which  ~@PErs remain
ever was written™*?), these articles strongly influ- among the most
enced the debate over ratification and remain the compellin
most impressive comrmentaries ever written about o 0 i
the U.S. Constitution (Numbers 10 and 51, written commentaries

’ on the nature

by Madison, are reprinted in the Appendix, as is
nurnber 78, written by Hamilton). of the QODSU’[UHOI’].

Anti-Federalist opposition to the Constitution
was based on fear of centralized power and concern about the absence of a bill
rights3® Although the Federalists firmly believed that a bill of rights We oocen:
sary because of the protection of rights in the state constitutiogzis anftﬁnneces_
(siafe.guards against tyranny in the federal Constitution, they promised to aledu.fi’Il 22:

;lrzr}llg the ﬁrst session of Congress. Without this promise, ratification would prob-
ably have failed. And they kept their word. The 1st Congress passed a bill of righ
in the form of 10 amendments to the Constitution (see the Appendix), 2 zgﬂfs
arnendIFents were eventually ratified by the required number of states b ,1 o
. Ratification of the Constitution was a close call. Most of the snlliagg:t'ate
g:ﬁf}}ameWdi attract.ed by jche formula of equal representation in the Senat:
rede ; al; ; ;rg:zlzec} a vlictory in P-ennsylvania before the Anti-Federalists realized
e Rl};fde cIeSl:mrzl tv c}et ;;mnzn;\lTni Islt:?;ces, ?owe;er, the ratification struggle was
ard. RE - . No arolina abstained because of the absence
iorfl ;ob;li ;fsz;gt::st;rédv;ﬂs vl;lzst Zote 135 ap;prcival until 2790. In the largest and most
ttes, xceedingly close. Massachusetts a db
of 187-168; Virginia, by 89—79; and New York by 30-27. The st Pfrove - ‘.’OJ[e
intense in Virginia, where prominent, articuI;te and in.ﬂuen:iarll-I e e'specmﬂy
on both sides of the question. The Federalists ,could call Gmen oy H?VOIVEd
James Madison, John Marshall, and Edmund R . The g WaShmgt'on’
countered with George Mason, Richard Henry L::d;:lfihi?ﬂTz}'liikA:I:j;d;Zf tlz |
EZIY x;vlas” iallrtlcularly passionate, s.aying that the Constitution “squints towargs
archy.” Although New Hampshire technically put the Constitution over the
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top, being the ninth state to vote approval, the proponents did not rest easily until
approval was narrowly voted by Virginia and New York. . e debate over the

Despite the passions that were unleashed 'durmg t ]5 e over the
refashioning of the nation’s fundamental law, Americans c%mc y af:ceI; the new
order. Why this happened is not entirely clear. Perhaps it was simple ;; ariness
from the long effort to win independence and to cr‘eatc’e a new 1:151.‘:[(311:c " fthe
was because George Washington was elected the nation’s first presi er;1 un o he
new constitution, lending great legitimacy to the new \.renture. Perlal}s it i
because most of the prominent political figures invol.ved in the .strugg ell c?[r mm
pendence and in the ratification fight, even those in the Anti-Federalist camp,
quickly came to accept and support the new form of government.

THE CHANGING CONSTITUTION AND
THE AMERICAN DEMOCRATIC REPUBLIC

The Constitution is the basic rulebook for the game of American PDIIE:;
Constitutional rules apportion power and respon-51b111t_y among governme i
branches, define the fundamental nature of the relationships among (glovirr}llm‘:ihe
institutions, specify how individuals are to be selected-ff)r' office, and te t oaﬁain
rules themselves may be changed. Every aspiring politician Whodwants 3 e
office, every citizen who wants to influence Wha.t'government n;(:_ls, ailhe mlz
group that wants to advance its interests in the political arena must ; oW
them to best advantage. ‘

e }Iiiolz: t;)lluiiles, however, constitutional rules can and do ch.ang.e Over tl?;
Although it created a republic rather than a democrrslcy, the Constitution prove
be sufficiently flexible over the years that it was
able to accommodate many democratic initiatives
and practices. This tendency for the constitutional
rules to change under the pressurekcn:f t;;lop:i}ar

i i e sometimes speak of the "liv-
zen, and interest :m?:ﬁ?ﬁ;t‘i:};}? Constitutionalpchanges come
group must know abiut in three specific ways: tbrrxyﬂﬂent,
 the rules and how 10 judicial interpretation, and political practices, and
use them 1o best we will discuss each in turn.
advantage. First, the Congtitution may .be ,,fs-armal'ly

amended by use of the procedures outlined in

KEY POINT
Every aspiring politi-
cian, engaged citi-

Article V of the Constitution. This method has resulted in the addition of 27

“Fendments since the founding, the first 10 of uv_v_hﬂi‘_g__ll (the Bill of .nghts) :v}farz
added within three years of ratification. That only 17 have l?een added in ?';o:aon .
200 years since suggests that this method of char?gm.g the Cox;s 1uﬂi:S -
extremely difficult. Over the years, proponents of consmutlonal. amen n;eban ot
would guarantee equal rights for women, ban s.ame—se?x -marnagez,u an ban the
burning of the American flag have learned how difficuit it is to ff)rm 1117 am o

Conctittion: none of these amendments were added, despite polls reporting

majorities in favor of them. Nevertheless, formal amendments have played an
important role inexpanding democracy in the United States by ending slavery;
extending voting rights to African Americans, women, and young people ages 18 to
20; and making the selection of senators the business of voters, not state legislatures.

The Constitution also is changed by decisions and interpretations of the U.S.
Supreme Court. For instance, in Marbury v. Madison (1803), the Court claimed the
power of judicial review—the right to declare the actions of the other branches of
government null and void if they are contrary to the Constitution—even though
such a power is not specifically mentioned in the Constitution. In Griswold v.
Connecticut (1965), and later in Roe v. Wade (2073), to take another example, the Court
supported a claim for the exisMndamental right of privacy even though
such a right is not explicitly mentioned in the Constitution.

The meaning of the Constitution also changes through changing political
practices, which end up serving as precedents for political actors. For example,
political parties, party primaries, and presidential nominating conventions are not
mentioned in the Constitution, but it would be hard to think about American

_ politics today without them. These institutions and practices, we shall see, came

about because of popular pressures to participate in the political process, and have
helped make the United States more democratic than originally conceived. It is
also fair to say that the framers would not recognize the modern presidency, which
is now a far more important office than they envisioned, a change that has been
brought about largely by the political and military involvement of the United States
in world affairs, as well as the emergence of the office as the focus of democratic
aspirations. For example, Americans usually demand that the president do some-
thing to get us out of economic and financial collapses. The Constitution does not
specify, to take a recent case, that the Treasury Secretary, acting for the president,
can force the merger of failing companies as they did in the last months of the
George W. Bush presidency in the depths of the Great Recession.

Throughout this book you will see many examples of these three forms of
constitutional change that have shaped our current understanding of the meaning
of the Constitution and its many provisions. You also will learn that the third
factor—changing political practices, itself a product of social and cultural change
and pressure from the American people—is at least as important as amendments
and judicial rulings in adjusting the Constitution to its times.

As you will have gathered by now, the United States is far more democratic
than the framers intended it to be—with much of the credit going to the “struggle
for democracy.” Still, our constitutional system remains heavily influenced by the
eighteenth-century republican doctrines the framers were commifted to. Those
pressing for national action to solve any number of problems soon run up against
the barriers to decisive action erected by the framers. For example, at almost every
point in our system of government, it is easier to block or veto than to act or enact.
This does not mean that political innovation and change do not or cannot happen.
Nor does this mean that the American people do not havé a voice in what govern-
ment does. It simply means that political innovation 2nd chanee are diff el 4o
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Asking the Court to change its mind on abortion

Ona of the ways the Constitution changes is by judiicial interpretation. The right of & woman to terminate her
pregnancy was recognized by the Supreme Court In 1973 in Ree v. Wade, The Court based its decision on
what the majarfty opinion understoed to be an Implicit yet fundamentat right to privacy in the Constitution. Here,
antiabortion protesters demonstrate in front of the Supreme Court building in 2008, as they do every year on
the anniversary of the Court’s Roe v. Wade decision, to demand its reversal. ‘

bring about, and they generally require both time and unusually high levels of
public attention, pressure, and participation. Over the years, popular pressure has
resulted in a gradual but incomplete democratization of the American system of
government. We call this hybrid system of democratic and eighteenth-century
republican elements the American democratic republic. In the next chapter, we
examine federalism, an important part of the American republican constitutional
system and one that has changed substantially since the Constitution was ratified.
We will also explore why federalism has changed and why these changes matter.
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CHAPTER

Federalism: States
and Nation

# Federalism in démocra’tic and eighteenth-century republican doctrines
What federalism is and why we have ‘it . _

@ Conflicts over the meaning of federalism in the United States

@ Advaniages and disadvantages of federalism .

B The impact of war and the threat of terrorism on f@dergllsm

%@ Federalism’s place in the American democratic republic

! T DIDN'T TAKE VERY LONG FOR THE BVLéM:gAQAME” TO BEG.INJ
Even as scenes of utter chaos and destruction in New Orleans caused by Hujli:anel
Katrina were broadeast around the world in late August zoos,-federa%, ‘state, and loca
officials started pointing fingers at each other. Democratic Louisiana (i\c&emo:
Kathleen Blanco asked why the Federal Emergency Man?gement Agency (FEMA) \ﬁlo
so slow to respond to the disaster and why active-duty m]lttjary forces WereN no‘F sir; o
help provide shelter, food and water, and order. Democratlf: -Ma')for Ra?r agmd o
plained about the slow federal response in radio and telex'nsmn interviews an g
mated that at least 2,000 people died from the flooding, viclence, loss of power, an

toxic wastes, FEMA Director Michael Brown said he hadn’ known thousands of peo-
ple were in the Superdome with little food, water, or sanitation, although conditions
there were widely reported even before Katrina struck. Brown and some White House
officials laid the blame squarely on state and local officials for failing to plan properly
for the emergency, botching the evacuation, and failing to enforce law and order,

It will take investigators and scholars a while longer to properly apportion the
blame and begin to fix the problems Katrina revealed. One reason it will take so
long is the &o_ﬁlijg@ created by our federal system of government—the division

of powers and responsibilities among the national and state governments (which, in
turn, create and oversee Jocal governments). In some matters, federal and state gov-
ermment powers and responsibilities are separate and clearly defined, but in others
they are shared. Furthermore, the boundary lines for shared matters—including
such crucial areas as law and order, disaster Preparedness, and disaster relief—are
not always clear and stable. The disaster resulted not just from the storm, but from
the failure of all levels of government to fulfil] their core responsibilities and to
coordinate activities in areas of shared responsibilities. The failure to coordinate
with other government jurisdictions may have been due to genuire confusich or

political rivalries—Republican President Bush and Democratic Governor Blanco

found it difficult to work with one another, and it became known that the adminis-
tration was loath to loosen the federal purse strings for state and local governments
known for unusually high levels of corruption-—or both.

Even without political rivalries, figuring out who has core responsibility for vari-
ous activities was not easy in this case. For example, the federal government is in
chiarg&of maintaining the health and vitality of inland waterways used for transport-

ing goods and people and for protecting river communities from floods. Over many
years, the Army Corps of Engineers has built and maintained an elaborate system of
levees on the lower Mississippi to straighten it and prevent flooding of low-lying
cites, including New Orleans. Despite many warnings from scientists and engineers
that the levee system was inadequate, Democratic and Republican presidents and
Congresses failed to provide funds for a levee system that could adequately protect
the city. For its part, FEMA failed to pre-position enough rescue teams and supplies
and responded slowly when the levees broke. Finally, it took the president and his
team a few days to realize that state and local officials were simply overwhelmed.
The Louisiana state government also failed to meet some of its core responsi-
bilities. It did not come close to implementing its own disaster mitigation and relief
plan. Furthermore, over the years it had adopted a series of tax, subsidy, and regula-
tory policies that encouraged construction along low-lying coastal areas, putting
people at risk and helping destroy wetlands that once protected populated areas
from hurricane storm surges. Nor did local New Orleans officials meet their core
responsibilities. The mayor delayed in ordering a mandatory evacuation, failed to
provide transportation for people without cars once the order was given, and failed
to provide adequate policing during and after the emergency. In addition, city offi-
cials had for years avoided upgrading and protecting vital infrastructure {pumps,
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ing the ball . o . .
TD'hr: ?e'?je:i government’s late and meager response to Hurricane Katrina in 20086 was widely orltic

i i isiana state and
Pregident Bush listens somberly to a report on pending action by FEMA. The fanures. ofth‘e L.T::Tinoavemmém
New Orleans city governments were squally wanting, Making matters worsa, the various leve
found it difficult 1o coordinate their actions.

sewage treatment facilities, emergency medical services, and more) or improving
i i ial structures.
building codes for residential and commerci . -
SOE‘.[E of the problems surrounding Katrina arose from very real conﬁl;mn
about who was to do what when.? Traditionally, state and local govemments.;ve
i i t providing
ters, with the federal governmen
been the first responders to disasters, : 1
backup, financial and logistical aid, and help with long-term recovery. Thle f;d?r?s
govern;nent will enter the picture earlier if state officials ask, or if federal officia

o — dns
determine that state and local officials cannot protect their citizens. Bfl;‘t ’Fiat dl1 Hr;
. . aim,

havren with Kairing: communication broke down. White House officials ¢

for example, that Governor Blanco refused to ask the federal government to take
control of the Louisiana National Guard and New Orleans police. They also said
they wanted to send the 82nd Airborne to restore order and coordinate logistics, but
hesitated because the governor had not made 2 specific request. The governor said
she told President Bush, “I need everything you have got.” She never specified what
kinds of troops she needed because “nobody told me that I had to request that. I
thought that I requested everything they had. . .. We Were in a war zone by then,”

The deep well oil blowout in the Gulf of Mexico only a few years after Katrina
was eerily similar to what happened after Katrina, with federalism a central compo-
nent in the way things played out. To be sure, the 2010 environmental disaster was
not the result of a natural event as in the case of Katrina—British Petroleum’s neg-
ligence and @@@lﬁtggg\_{g_ sight seem to have been the main culprits—but the
governmental response looked distressingly familiar, with lack of cooperation
among governments and jurisdictional disputes central features of the aftermath.

AMERICA’S DEMOCRATIC REPUBLIC
IN THIS CHAPTER

The Katrina hurricane and Guif oil spill cases show that American federalism is a very
complex system in which both &q@?ﬁg};}md tension exist among the various
levels of government. Like other government and political institutions in the United
States today, federalism is, to a significant degree,
the outcome of the encounter between democratic
aspirations and - eighteenth-century republican
constitutional foundations. To be sure, other factors
have been important in shaping American federal-
ism——all of which we examine in this chapter—but
the democraticrepublican encounter has been
particularly important. You will see this most in the

@@hiﬁ of government power toward the fed-

eral government, as the American people Have asked it to do more to solve problems
that have been beyond the capacities of the states.

DEMOCRATIC
REPUBLIC

Federalism was
designed to dilute
the majority’s power
over the central
government.

Federalism as a System of Government

The United States is full of governments. We have not only a federal government
in Washington, D.C,, but also governments in each of the 50 states and in each of
thousands of smaller governmental units, such as counties (abouthioi)o of them),

cities, towns and townships, schogl distrig;E,___ and special districts that deal with

such matters as parks and sanitation,

All these governments are organized and related to each other in a particular way.
The small governments—those of counties, cities, towns. and epecial dickm rre  as
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legal creations -of siate governments. They can be Eg&jgdL_mmgeg,or _abolished by

. . s
state legistatures or by staie constitutional revisions, at the convenience of the state

or its voters. But state governmenis themselves have much more :ﬁg}-l;: ;E;i perr}r;z—l
i i lace in the Constitution. Together with the cen
nence because of their prominent p :
overnment in Washington, D.C., they form what is known as a federal sys‘cedntl. The
Edwal%&m is part of the basic structure of U.S. government, deeply rooted in our

Constifution and history. It is one of the most important features of American politics,
since it affects practically everything else.

ralism
The Nature of Fede §

Federalism is a system under which significant government powers are divi c—_:,:l
between the central government and smaller units, such as siates dor prgwrice .
- R e e B - . .
Jeit ther; each has some room for independent a
Neither one completely controls the other; : -
tion. A federal system can be contrasted with two other types of government:

i i t. In a con
confederation and a unitary governmern confederat e cor :
get together for certain common purposes but @i@‘ﬂu@_ﬁunﬂl‘ﬂéﬂﬁljpﬂéoIJ;,EY

j tal actions. The United Nations and the
and can veto major central governmer 5. T ‘
American government under the Articles of Confederation are examples. In a utmta.zyt,

'] tituent units
all the power and can change its cons
system, the central government has : ‘
011(.“ tell themn what to do. China, Japan, the United Kingdom, Iran, and France ;a\%;chslz
kind of government, as do a substantial majority of nations around the world. The

three different types of governmental systems are contrasted in Flgure‘ 3.1

FIGURE 3.1
POLITICAL SYSTEMS _ '

XY;:;;; of countries have unitary systems (A}, in which the cent@ gove;r;]minti ;%ntsrfalfe?e
state and local governments, which in turm exert power over ihe citlzens. The nn 20 o iss[ies
howaver, has a federai system (B), In which the central government has pOW(tar ohare o iss. On,
the state’s have powsr cn other issuss, and the central and state governments Z . ﬂnp e

et others. In a confederation {C), the central ingtittions hav_e only a loose coordinating role,
3rleal goveming power residing in the constituent states or units.

Confederal
The central government
exercises no control over
subunit governments and acts
at the suffrance of the subunits.
Fxamples: United Nations,
the Confederation
of Independent States

Federal
The central government
and subunit governments
share power. Examples:
United States, Mexico,
India, Canada

Unitary
The central government
controls all subunit
governments (e.g., states,
regions), Examples:
Japan, France

#% States and regions

Comparing American Federalism

Some of the elements of federalism go back in history at least as far as the Union of
Utrecht in the Netherlands in 1579, but federalism as it exists today is largely an
American invention,? although it has come to take on a variety of forms interna-
tionally. Including the United States, only 18 nations, accounting for more than one-
third of the world’s population and 40 percent of its land area, are federal in nature.4

HISTORICAL ORIGINS OF AMERICAN FEDERALISM American federalism emerged
from the way in which the states declared independence from Britain—becoming,
in effect, separate countries—and then joined to form a confederation and then a
single nation, as discussed in Chapter 2. Recall that the framers of the Constitution
turned to federalism as a ﬁﬂ@mmn@l&@pjgg@ggi confederation form of
governmeni—which was deemed a failed model based on the experience under the
Articles of Confederation~—and a unitary form of government—which a majority of
states, jealous of their independence and prerogatives, found unacceptable, Federalism
was also a form of government that was consistent with the eighteenth-century repub-
licanism of the framers because it helps fragment government power. But we can pain
further insight into why the United States adopted and has continued as a federal
system if we look at what other countries with similar systems have in common.

ROLE OF S1zE AND DIVERSITY Federalism tends to be found in nations that are
large ; in a territorial sense and in which the various geographical regions are fairly
distinctive from one another in terms of religion, ethnicity, language, and forms
of economic activity. In Canada, for example, the farmers of the central plains are
not much like the fishers of Nova Scotia, and the French-speaking (and primarily
Catholic) residents of Quebec differ markedly from the mostly English-speaking
Protestants of the rest of the country. In Spain there are deep divisions along eth-
nic and language lines (as in the distinctive Basque and Catalan regions).5 Other
important federal systems include such large and richly diverse countries as India,
Pakistan, Russia, and Brazil. In all these countries, federalism gives diverse and
geographically concentrated groups the degree of local autonomy they seem to
want, with no need to submit in all matters to a unified central government.

The United States, too, is large and diverse. From the early days of the repub-
lic, the slave-holding and agriculture-oriented South was quite distinct from the
mercantile Northeast, and some important differences persist today. inois is not
Louisiana; the farmers of Jowa differ from defense and electronics workers in
California. States today also vary in their approaches to public policy, their racial
and ethnic composition, and their political cultures.® In The Federalist Papers, the
Founders argued that this  size and diversity made federalism especially appropri-
ate for the new United States, T

While the American system of federalism was truly exceptional at the found-
ing, other large and important countries have taken on federal forms in the years
since, especially since the end of World War II. To this extent, the United States is
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norlonger the single exception or one among a handful of exceptions to the unitary
nature of the majority of the world's governments.

Federalism in the Constitution

Federalism is embodied in the U.S. Constitution in two main ways: (1) power is ex-
pressly given to the states, as well as to the national government, and (2) the states
have important roles in shaping, and choosing officials for, the national govern-
ment itself, and in amending the Constitution.

Independent State Powers

Although the Constitution makes the central government supreme in ceriain matters,
it also makes clear that the @?@govgn_@gggs_@_iiﬂdependcﬂ_pgﬂqa The
supremacy clause in Article VI states that the Constitution, laws, and treaties of the
United States shall be the “supreme law of the land,” but Article I, Section 8, enumer-

ates what kinds of laws Congress has the power to pass, and the Tenth Amendment de-

| clares that the powers not delegated to the central government by the Constitution or

prohibited by the Constitution to the states are “reserved to the states [emphasis added]
respectively, or to the people.” This provision is known as ﬂle@m

Tn other words, the U.S. Constitution specifically lists what the national govern-
ment can do. Its powers include authority to levy taxes, regulate interstate commerce,
establish post offices, and declare war, plus make laws “necessary and proper” for car-
rying out those powers. The Constitution then provides that all other legitimate gov-
ernment functions may be performed by the states, except for a few things, such as
coining money or conducting foreign policy, that are forbidden by Article I, Section
10. This leaves a/great deal in the hands of state governments, including licensing
lawyets, doctors, and dentists; regulating businesses within their boundaries; charter-
ing hanks and corporations; providing a system of family law; providing a system of

3

!

i censing drivers, and registering cars. Under terms of the reservation clause, states ex-
! ercise what are called their police powers to protect the health, safety, and general

' well-being of people living in their states. The police powers have allowed states to
make decisions independent of the federal government and other states on matters
such as stem cell research, minimum gas mileage standards for cars, the death
penalty, emissions of greenhouse gases, and the regulation of abortion services.” The
reservation clause is unique to the United States and shows how importan’s' states are
in American federalism. Other federal systems, such as Canada’s and Germany’s, re-
serve to the national government all functions not ekplicitly given to the states.

Lest this sound too clear-cut, there also are broad areas of overlapping or
@E_ﬁ?@@nwers—caﬂed concurrent powers; both levels of government, for example,
can and do levy taxes, borrow money for public purposes, and spend money for the
protection and well-being of their populations (e.g., public health programs and
product safety regulation). With both independent national and state powers and
responsibilities, as well as concurrent or overlapping powers and responsibilities,

FIGURE 3.2

How RESPONSIBILITIES ARE DISTRIBUTED IN THE FEDERAL SyYsTEM

the Constitution is not crystal clear about the exact shape of federalism, leavin

ample room for the meaning of federalism to change with the times thé referg
ences of the American people, and the caleulations of political leader; Fi i )
shows how powers and responsibilities are distributed. e

The States’ Roles in National Government

Moreover, the Constitution’s provisions about the formation of the national govern.
menjr recognize a special position for the states. The Constitution declares in Ar%icle VIIE
that it was “done in Convention by the unanimous consent of the states present” (em
Ph-asis added) and provides that the Constitution would go into effect not when i
jority of all Americans voted for it but when the conventions of nine states ratif?e??t.

Article yProﬁdes that the Constitution can be amended only when conventions in or
: the legislatures of three-quarters of the(states Tatify an amendment. Article IV, Section
3, makes clear that no states can be combined or divided into zéew states wi‘cl’mut th
"COI}S"SEQ.{IE@@V legislatures concerned. Thus, the state governments have charge ?
ratifying and alj.rlending the Constitution, and the states control their own boun&iiec;

. The Constitution also provides special roles for the states in the selection—o_fmrﬁjw
tional government officials. The States decide who can vote for members of the U.S E
House of Representatives (Article I, Section M)ﬁa;l_dwaraw th—gb—o:mdaries of House d'. |
tricts, Each state is given two senators (Article V) who were, until 1913, to be chosen LS- k
the state legislatures rather than by the voters {Article I, Section ; altered b thy
Seventeenth Amendment). And the states play a key part in the compiicated Eleg:o ?
College system of choosing a president in which each state has votes equal to t;a
nux‘nber of its senators and representatives combined, with the president F:Ilected by i
majority of electoral votes, not a majority of popular votes (Article TT Sectiam <\ e
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TABLE 3.1
CONSTITUTIONAL UNDERPINNINGS OF FEDERALISM

ottt
Supremacy of the
national government
in its own sphere

Lirnitations on national
government powers and
reservation of powers to
the states

Limitations on
state powers

State role in national
government

Regulation of relations
among states

Suprernacy clause:
Article VI

Enumerated national
powers: Article I, Section 8
Limits on national powers:
Article I, Section g;

Article TV, Section 3;
Eleventh Amendment

Bill of Rights: First through
Tenth Amendments
Reservation clause: Tenth,
Amendment

Original restrictions: Article I,
Section 10

Civil War Amendmenis:
Thirteenth through Fifteenth
Amendments

Ratification of Constitutiorn:
Article VII

Amendment of Constitution:
Article V

Election of representatives:
Article I, Section 2 and

Secticn 4

Two senators from each state:
Article T, Section 3

No deprivation of state
suffrage in Senate: Article V
Choice of senators: Article I,
Section 3 (however, see
Seventeenth Amendment)
Election of president: Article IT,
Section 1 (however, see Twelfth
Amendment)

Full faith and credit:
Article IV, Section 1
Privileges and immunities:
Article TV, Section 2

The supremacy clause
establishes that federal laws
and the Constitution take
precedence over stzte laws and
constitutions.

The powers of the federal
government are laid out
specifically in the Constitution,
as are strict limitations on the
power of the federal govern-
ment. Powers not specifically
speiled out are reserved to the
states or to the pecple.

The Constitution places strict
limitations on the power of
the states in particular areas
of activity.

The states’ role in national
affairs is clearly laid out. Rules
for voting and electing
representatives, senators,

and the president are defined
so that state governments
play a part.

Constitutional rules ensure
that the states must respect
each other’s legal actions.

Relations Among the States

The Constitution also regulates relations among the states (these state-to-state
relations are sometimes called horizontal federalism). Article IV of the
Constitution is particularly important in this regard (see Table 3.1). For example,
each state is required to give “full faith and credit” to the public acts, records, and
judicial proceedings of every other state. This means that private contractual or fi-
nancial agreements among people or companies in one state are valid in all the
other states and that civil judgments by the courts of one state must be recognized
by the others. Because of this constitutional Pprovision, people in one state cannot
evade financial obligations—for example, credit card or department store debts, al-
imony and child-support payments—by moving to ancther state,

The “full faith and credit” provision is what worries some people about the legal-

ization of same-sex marriage in a handful of states: Maine, Vermont, New Hampshire,
Massachusetts, Connecticut, and Iowa, as of 2010, When people of the same sex are
married in these states, do they remain legally married when they move to another
state? Are they eligible for federal benefits that go to married heterosexuzl couples?
‘Worried about the possibility that such a thing might happen, Congress passed the
Defense of Marriage Act (DOMA), denying federal benefits (such as Mediczid and
Medicare) to spouses in same-sex marriages and authorized states that wished to do
50 to enact legislation barring recognition of same-sex marriages from other states. As
of 2010, 40 states had done so, either by statute or constitutional change, While the
Supreme Court has yet to decide a case involving the “full faith and credit” obligations
of the states on this issue, it has permitted Congress broad latitude in regulating inter-
state relations on other matters in the past, so it is unlikely that it will void DOMA on
these grounds (though a federal district judge ruled in 2010 that the Act violated the
equal protection clause of the Fourteenth Amendment).® B

Article IV also specifies that the citizens g_f_egghw__gjgtgfarg,f@éﬁtgﬁfgwa_l__l. the
“privileg__qigggl immnities” of the r'iﬁ';éiing_ii’g_he__sgy_e_@!ﬁ%tes, That means that
whatever citizenship rights a person has in one state apply in the other states as
well. For example, because of this provision, out-of-state residents have the same
access to state courts as in-state residents, as well as an equél right to own property
and to be protected by the police. However, the Supreme Court has never clearly
defined the meaning of “privileges and immunities” nor has it been entirely con-
sistent in applying them in practice. The Court has allowed states te charge
students different tuition rates in their public universities, for example, depending
on their in-state or out-of-state status,

Agreements among a group of states to solve mutual problems, called
interstate compacts, require the consent of Congress. The framers inserted this
provision (Article I, Section 10) into the Constitution as a way to prevent the
emergence of coalitions of states that might threaten federal authority or the union
itself. Interstate compacts in force today cover a wide range of cooperative state
activities. For example, New York and New Jersey created and Congress approved
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a compact to create the Port of New York Authority. Other compacts among st.ates
include agreements to cooperate on matters such as pollution control, crime

prevention, transportation, and disaster planning.

The Evolution of American Federalism

It took a long time after the adoption of the Constitution for thelpresent federallt
system to emerge. There were and continue to be ebbs and flows in the natlir:.o

the relationship between the states and national governmenﬁc and in the .r; ative
power of the states and the federal government as they- interacted “i:;t 1;)ne:
another.? Eventually, however, the national government gained ground.® There

are many reasons for this:

» Economic crises and problems generated pressures .on the government
in Washington to do something to help fix the national econon;y. The
Great Depression in the 1930s is the primary example, but even today, :e
expect the president, Congress, and the Fec.leral Reserve to compe;enf ¥
manage national economic affairs, something the stat.es cann'ot o for
themselves. Most Americans wanted the government in Washington t}c;
do something to get us out of the deep recessior.l fJf 2008-200¢, tl'lcilug
many did not like what was done in the end '(ba11-1ng out banks wit 01i1t
limiting executive pay and bonuses in financgl firms prgvgd exiremely
I
ﬁiofﬁéaﬂle preparation for war are also important spurs to na’zional—lev.eI
actions, rather than state-level ones, because it is only the gc?vernment in
Washington that can raise an army and a navy, generate suf-f1c1ent revenueir
to pay for military campaigns, and coordinate the prclaductlve resources oh
the nation to make sustained war possible. It is no accident, then, that eac.:
of our major wars has served to enhance the power of government in
n.
giiﬁ?itzumbér of probiems emerged over the course of our history i:cfha‘c
most political leaders and the public believed could be solved most e ec:
tively by the national government rather than by 50 separate state govern.
ments: air and water pollution; unsafe food, drugs, and cor?s.umer pr?ducts,
the denial of civil rights for racial minorities; anticompetitive practices by
some large corporations; poverty; and more.

e

The Perpetual Debate About the Nature of

American Federalism

From the very beginnings of our nation, two political philosophies have contende;l
with one another over the nature of American federalism and the role 1o be_ playv.a
by the central government. These are generally referred to as the nationalist

position and the states’ rights position.
z =

e i
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THE NaTiONALIST POSITION Nationalists believe that the Constitution was formed
by a compact among the @to Create @;Le ‘national community, pointing to
the powerful phrase that opens the preamble: "W@ﬂgﬂ@f_@h@ﬂnﬁei&ﬁes”
(not “We the States”). Nationalists also point to the clear expression in the preamble
of the purposes for which “we the people” formed a new government, namely to

“create a more perfect union . . . and to promote the General Welfare.” Also important

in the nationalist brief are provisions in the Constitution that point toward a@;

central government with expansive responsibilities, including the “commerce
clause,” the “supremacy clause,” and the “elastic” or necessary and proper clause. Not
surprisingly, proponents of the nationalist position such as Alexander Hamilton,
Chief Justice John Marshall, Abraham Lincoln, Woodrow Wilson, and the two
Roosevelts (Theodore and Franklin) advocated a@natioml government with

the capacity and the will to tackle whatever problems might emerge to threaten the

peace and prosperity of the United States or the general welfare of its people. Liberal
Democrats, including President Barack Obama, are the main proponents of this
position today, believing that civil rights and environmental protection, for example,
are safer in the hands of the federal government than the state governments,

THE STATES’ RIGHTS POSITION  Proponents of the states’ rights position argue that
the Constitution was created as a compact among the states and that the framers
mearnt for the states to be-c6equal With the national government. They base their
argument on a number of things. They note, for instance, that the Constitution was
written by representatives of the states; that it was ratified by the states and not by
a vote of the public; and that the process for amendi;g the Constitution requires
the affirmative votes of three-fourths of the states, not three-fourths of the people.
They also point to the Tenth Amendment’s “@ﬁ&ﬂﬁn” clause, which says, as we
pointed out above, that powers not given to the national government nor denied to
the states reside in the states and the people.

Not surprisingly, proponents of the states’ rights position have argued that the
Constitution created a form of government in which the national government is
strictly Timited In size and responsibility and in which @retain broad autonomy
in the conduct of their own affairs. Popular among states’ rights proponents is the
concept of dual federalism, which suggests that, much like in a layer cake, there are
distinct, nooverlapping areas of responsibility for the national government and the
state governments and that each level of government is mj@in its own sphere,
Thomas Jefferson, John C. Calhoun, the New England and Southern secessionists,
the southern resistors to the civil rights revolution, and many contemporary conser-

vative Republicans and Tea Party activists are associated with this view of federalism.

We shall see in the pages ahead that the nationalist view has prevailed over the 1

long haul of American history. However, the states’ rights view has always been
and remains today a vital position from which to oppase too much power and
responsibility in the government in Washington. After the health reform bill was
passed in 2010, for example, several states passed laws proclaiming that the
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FIGURE 3.3 .
TiMELINE: LANDMARKS 1N THE HisTtory of U.S. FEDERALISM

1803
1819

Marburyv. Modison

MeCulfochv. Maryland
1
i Ll S
o
Constitution replaces = | Fletchery. Peck
Articles of Confederation =~

*Additional information provided cnly for items not discussed in the text.

Adoption of Thirteenth,
Fourteenth, and Fifteenth
amendments to Canstitution

1788

Gibbonsv. Ogden

mandatory health insurance provisions of the national law did not I.mld w1th}11n
their boundaries. Utah and Wyoming passed laws in the same year stating tha; the
federal government could not regulate firearms manufa@ured and sold there.

(See Figure 3.3 for an overview of this history.)

Federalism Before the Civil War

In the late 1790s, during the administration of John Adams., Thomas jeff.erlioi’s
Democratic Republicans deeply resented the Alien and Sedition Acts, which the
Federalists used to punish political dissent by followers. o'f Jefferson. In re-
sponse, Jefferson and Madison secretly alg\’chored the Virginia and Kent?(;k}f
Resolutions, which declared that the gfatesidid MF_J‘E_OPSXEESHE_E‘—L—U
tional national laws and left it to the states to decide what was uncons’sl’Futmnali
I;Hﬁwagmb_Emocratic Republicans, representin.g the more agrlcultl'lra
South, were advocating states’ rights and the principle of dual federalll'sm
against a national government run by the more merchant-oriented Federal 1stcs1
of the Northeast. About a decade later, however, the merchants of ?.New: Englan !
used the southerners’ own arguments to oppose Presjident Madl'sons \;V;; o
1812 against Britain, which they felt interfered with their trade. Neither of these
llification prevailed.

Efforgnaet;ﬁfm'éﬁifn about federalism in the early years of the United Sta:lis
concerned who, if anyone, Woulcjé{iq{ge he supremacy claufe. Who would m he
sure that the U.S. laws and Constitution were actually the “supreme law of the
land,” controlling state laws? The answer turned out to be the U.“_S‘._S»gp;gmfe&@ujxt,
but this answer emerged only gradually and haitingﬂlz as ’shet Court established its
power within the federal syst?nmfbnly after the strong-willed and subtle ’Iohn
Marshall became chief justice and, in 1803, established the. S-upren.rle C01I1rts au(;l
thority to declare national laws unconstitutional (called judicial review; discusse

in detail in Chapter 14) did the Supreme Court turn to the question of national

1965

g Gris: . Connecti
&1 Wesberryv, Sanders iswoldv. Connecticut

Brownv. Bogrd
of Education

The Great Depression
[New Deal begins in
1833}

. = [ “No Child Left Behing”
Emdronmentai and & | Act passed, war on terror

CONSUME protection & fpeping following g/11
legisiatian

1925-1941

1954

State Push-Back
V1 on "No Child Left
& | Behind™ and Stem
2 { Cell Research

8 ! Gitlow v, New York
Progressive -
reform movement
and legislation

1902-1916

U.S. participation
in World War li

1941-1945

power relative to the states. In Fletcher v. Peck (1810), it established the power of
judicialﬁimg@-}he -states, holding a state law unconstitutional under the
U.S. Constitution.” Chief Justice Marshall cleverly avoided explicit discussion of
the Court’s power of judicial review over state laws, He simply took it for granted
" The Supreme Court also provided crucial legal justification for the expansion
of federal government power in the historic case of McCulloch v. Maryland (2819).
The case involved action by the state of Maryland to impose a tax on the Bank of
the United States. The state of Maryland argued that the creation of the bank had
been unconstitutional, exceeding the powers of Congress, and that, in any case,
states could tax whatever they wanted within their own borders.

But Chief Justice Marshall upheld the constitutionality of the bank’s cre-
ation and its immunity from taxation and, in the process, made a major state-
ment justifying extensivigﬁg_wﬁggy.lz In his opinion for the Court,
Marshall declared that the Constitution emanated from the sovereign people
who had made their national government supreme to all rivals within the
sphere of its powers, and those powers must be construed generously if they
were to be sufficient for the “various crises” of the age to come. Congress, de-
clared Marshall, had the power to incorporate the bank under the clause of
Article I, Section 8, authorizing Congress to make all laws “necessary_and
proper” for carrying into execution its named powers. Moreover, Maryland’s tax
was invalid because “the power to tax*involves the power to destroy,” which
would defeat the national government’s supremacy. Justice Marshall’s broad
reading of the necessary and proper clause laid the foundation for an expansion
of what the natioral government could do in the years ahead. He made it clear
that states would not be allowed to interfere.

In several later cases, the Supreme Court also ruled that provisions of the U.S.
Constitution efcluded the states from acting in certain areas where they might in-
terfere with Tederal statutes or authority. According to this doctrine knewn ac
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preemption, which remains in place today,*? states cannot act in certain matters
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when the national government has done so. -

S ——

The Civil War and the Expansion of National Power

The Civil War profoundly affected the relationship between the states and the
national government. First, the unconditional southern surrender decisively estab-
lished that the Prion was indissoluble; states could not withdraw or secede. Hardly

B et T e

' any American iow questions the permanence of the Union.

Second, passage of what has become known as the Civil War Amendments
resulted in constitutional changes that subordinated the states to certain new
national standards, enforced by the central government. For example, the Thirteenth
Amendment abolished slavery, and the Fifteenth gave former male slaves and their
descendants a constitutional right to vote. (This right was enforced by the national
government for a short time after the Civil War; it was then widely ignored unti! pas-
sage of the 1965 Voting Rights Act.)

Moreover, the Fourteenth Amendment (1868) included broad language going
well beyond the slave issue: it declared that poState shall “deprive any person of
life, liberty, or property, without due process of law; nor deny to any person
within its jurisdiction the equal protection of the
laws.” The due process clause eventually became
the vehicle by which the Supreme Court ruled
that many civil liberties in the Bill of Rights,
which originally protected peoplel' only against
the national government, also provided protec-
tions against the states. (See Chapter 4.) And the
equal protection clause eventually became the
foundation for protecting the rights of blacks, women, and other categories of
people against diserimination by state or local governments. (See Chapter s.)

KEY POINT

The due process
clause was used

to make states pro-
| tect civil liberties.

Expanded National Activity Since the Civil War

Since the Civil War, and especially during the twentieth century, the activities of
the national government expanded greatly, so that they now touch on almost every
aspect of daily life and are thoroughly entangled with state government activities.

THz Late NINETEENTH CENTURY TO WORLD WaR I _During the late nineteenth
century, the national government was increasingly dctive’in administering western
lands, subsidizing cconomic development (granting railroads enormous tracts of
land along their transcontinental lines), helping farmers, and beginning to regu-
laté “business, particularly through the Interstate Commerce Act of 1887 and
the Sherman Antitrust Act of 1890. Woodrow Wilson's New Freedom domestic
legislation—including the Federal Reserve Act of 1913 and the Federal Trade
Commission Act of 1914—spurred even greater national government involverment
in social and economic issues as did the great economic and military effort of

World War I. During that war, for example, the War Industries Board engaged in a

form iceplanning® regilati
of e@_qpinlc.{(plgr_lg}g; whose orders and regulations covered a substantial
number of the nation’s manufacturing firms,

THE NEW DEAL AND WORLD Wag II Still more important, however, was Franklin
Roosevelt's New Deal of the 1930s. In response to the Great Depression, the New
Dea&l created many neyjiﬂonal regulatory agencies to @aﬂoug ;lspects of
buig;iis,&‘i_g'cﬁéing communications {the Federal Commﬁzicatiar?sw ‘Commission,
or FCC), airlines (the Civil Aeronautics Board, or CAB), financial markets (the:
Securit.ies and Exchange Commission, or SEC), utilities {the Federal Power
Comfmsrsion, or FPC), and labor-management relations (the National Labor
Relations Board, or NLRB). The New Deal also brought national government
spending to such areas as Wé@ and relief, which had previously been reserved
almost entirely to the states, and established the Social Security pension system
| World War II involved a total economic and Eﬁﬁﬁvﬁsﬁlﬁiﬂz:ﬁ;n ;(; ﬁ;ght

Gerfnany and Japan. Not surprisingly, directing that mobilization, as well as col-

lecting taxes to support it, planning for production of war materials, and bringing

on board the employees to accomplish all of this, was centered in Washington
D.C., not in the states. ’

Putting people to work

. .
The Works Progress Administration PA),/éreated by Franklin Roosevel
unemployed Americans to work ot faderal building projects during the
of the WPA survive today?

t as part of the New Deal, put many
Great Depression. How does the legacy
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THE PosT-WaRr PErRIOD  Ever since World War II, the federal gm;ernia.ant hii
spent nearly twice as much per year as all of. the states and oc'a ; .1eisél fals
together. Much of the money has gone in dlI:ECt payments ?o u; dizfense
(including, most especially, Social Security benen.ﬁts) and fo-r natn:ma - dur:
particularly during the height of the Cold War with the Soviet Union, a

i i ar.

e t;l\?r: :lciir?rewnds in the last third of the twentieth century enl?a.nc:t'ed hthe role
of the national government relative to the states. The first was the c1v111r1tg- is zzvc;‘
Jution (discussed in Chapter 5), and the second was t;tle reg'-ulatorydre.vo g hlaont,er 1:1)5)
cially regulation related to environmental protectmr.i (dlscussz in rati unde;
With respect to both, national standards, ofien fashioned by ureauc nder
broad legislative mandates and watched over b'?r federal courts, Wege 111rxipczl don
both states and localities. The civil rights revolution also had a great e;l oaﬂo o
the creation of Lyndon Johnson’s Great Seciety program de:jngned ‘t)c,)’cc.;r tot S::;Eew
poverty and politically empower the poor and ra}c1a1 mmon‘u-es. The dr:; octeny
not only increased the level of domestic spending but also increased the

role in the political lives of states and localities.

TuEe SusrReEME COURT'S SUPPORT FOR THE NATIONALIST Position For se’zﬁ
decades, beginning in the late nineteenth century, the U.S. SuPremeICogrt relzczlr =
the growth in the federal government’s power to regulate b-usmess. 3! 11 251,11 iy
ample, it said that the Sherman Antitrust Act could not forbid morllog? : >in man-
ufacturing, since manufacturing affected interstate commerce on ylml. i hi}rc.l i
1018, the Court struck down as unconstitutional a national la'.w regu atmghc' =
bor. During the 1930s, the Supreme Court declared unconstitutional s:c . 13{1:;1 "
tant New Deal measures as the National Recovery Act and the Agric
. “
Ad}u::[fﬁinfgisf.perhaps chastened by Presiden't R?osevelt’s atten;pt to ezl:;if
the Supreme Court and appoint more friendly ']LIStICES, the Cou}l;t Necarr;aeal >
tralizing force, immediately upholding esse:ntlal elements of t eA :WS Ded ,that
cluding the Social Security Act and the National Lal?or Relatloz'ls ct. nce that
time, and until the Rehnquist Court began to .rethmk feqerahslm Fllie: 1(131 o
the 1990s, the Court upheld virtually every piece of natl.on.al degls atio ot
came before it even when this legislation preempted or limited powers
Statez;’l important example is the Civil Rights Act of 1964, which re:’ts ctcnt;evrelz
broad interpretation of the Constitution’s comn:1er(?e c'laus-e. In the 151 4 ac ,t e xa.
tional government asserted a power to forbid discrimination at lunc dc.ous-:l te s and
other public accommodations on the grounds that they are engaged in inte ate
commerce: they serve food imported from out of f;tate. State f-:conom.le:r;x;l %0
closely tied to each other that by this standard, pra(?tlcally every ec;noiic ransac
tion everywhere affects intersiate commerce and is therefore subject to

legislative power.

DevoruTioNn During the 1980s and 1990s, devolution—the idea that some of
the powers and responsibilities of the national government ought to be distrib-
uted back to the states-—became popular. President Ronald Reagan made this
one of the hallmarks of his administration, as did George H. W. Bush, who fol-
lowed him in office. President Bill Clinton, a former governor of the state of
Arkansas, was also an enthusiastic devotee of devolution, freely granting waivers
from federal regulations to the states for experimenting with new forms of wel-
fare, boasting of cuts in federal government employment, and touting the bene-
fits of state government. And the Republican majority in the 104th Congress,
working with President Clinton (but few from his party), passed legislation re-
stricting “unfunded mandates” (about which we will have more to say later) and
transferring welfare responsibility to the states. The public seemed to be on
board at the time. Polls showed, for example, that a substantial majority of
Americans believed that state governments were more effective and more trust-
worthy than the government in Washington and more likely to be responsive to

* the people. And Americans said that they wanted state governments to do more

and the federal government to do less.5

For a time during the height of devolution’s popularity, the Rehnquist Court
supported increasing the power of the states and decreasing that of the national
government. It overruled a number of federal actions and laws on the ground that
Congress had exceeded its constitutional powers, reversing more than half a cen-
tury of decisions favoring an increased federal government role. In 1995, for exam-
ple, the Court overturned federal legislation banning guns from the area around
schools and legislation requiring background checks for gun buyers, arguing that
both represented too broad 2 use of the commerce power in the Constitution. The
Court used similar language in 2000 when it invalidated part of the Violence
Against Women Act and in 2001 when it did the same to the Americans with
Disabilities Act. However, in the last years of Rehnquist’s leadership, the Court
retreated a bit from this states rights position, supporting federal law over that of
the states on issues ranging from the use of medical marijuana to the juvenile
death penalty, affirmative action, and gay rights.

NATIONAL POWER REASSERTED  Talk of devolution ended with the Clinton pres-
idency. George W. Bush, who followed him in the Oval Office, signaled during
the 2000 presidential campaign that he was willing to use the federal govern-
ment to serve conservative ends. He termed his position “compassionate
conservatism,” suggesting that he would use the power of his office to try,
among other things, to end abortion and protect the family, enhance educa-
tional performance, and do more to move people from welfare to jobs. While
preserving his traditional Republican conservative credentjals on a number of
froats on gaining the presidency-—cutting taxes, for example, and pushing for
looser environmental regulations on businesses—Bush gave a big boost to the
power, cost, and scope of the federal government.* Most important was his
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Guns for sale ‘ ) ) © sdicions. Here, 3
For rany years, some states and localities have tried to ban the importation of guns info thelr jurisdictions. He

" i i i Ichasl

gun dealer in Virginia in 2007 offers "Bloomberg gun glve-away” tickets in honar of N;\z; York fginlvl:;f;:’;\f\‘zwz
o . a )
it to keep aut of his city guns bought in places with we
Blosmberg, who fled a federal lawsuit 1o ‘ . ek QU s e
irgini berg and others taking such actions were
such as Virginia. The efforts of Mayor Bloom g hact e
i hat gun ownership Is an individual right un

again in 2010 when the Supreme Court tuled 1 ; : : ;
aﬁd Fourteenth Amendments. Why is the right to bear arms such an importart ssue to some Amapcans

sponsorship of the No Child Left Behind edu?cational reforr.n, Wk;ich NIIHEPOS::
testing mandates on the states, and a prescription drug bepeflt under Z- 1cab \
which substantially increased the cost of the program. Mandatory. spending by
the states on Medicaid also expanded rapidly during the Bush presn:l:mcy.

The terrorist attacks of September 11, 2001, the subsequent glc?bal War En t;r-
rorism” (the president’s phrase), and the wars in Irrftq and A.fghamstan fu;:c er 01 1
cused the nation’s attention on national leaders in Washmgton., DC 9:5 ina
wartime situations during our country’s history, war and the mOblllza'thI‘f orlwar
require centralized coordination and planning. This tenc?ency towarfd natllc;na Clls;n
during war has been further exaggerated by the .percelve.d need or en aln i
homeland security, with the national government in Washl.ngton playing :21 ;rgf
role in areas such as law enforcement, intelligence gatherl?lg, ba}nk oversig £ (Z
track terrorist money), public health (to protect against posmjble bmterronsm.), and
more. (These activities began during George W. Bush's presidency and continue

i ck Obama’s.
dum;’ir]]?lz; inevitably,)the flow of power to Washi.ngton during Fhe iuzhbyetaﬁz
triggered a reaction among the public and leaders in the states, distur e1 tizd e
increasing budget demands, regulatory burdens, and loss of state contro

programs: the No Child Left Behind; the Real ID Act aimed at standardizing dri-

ver’s license issuance among the states; and changés in states’ ability to write work
rules in TANF (welfare program for the poor, discussed in Chapter 16). Combined
{ with a sense among many at the state leve] that important national problems were
' being ignored and mishandled and the collapse in public support for President
Q Bush and his policies after 2004, the ground was set for a rather extraordinary revi-
| talization of state innovations.*” Between 2004 and 2008, several states passed laws

ILallowing, and sometimes subsidizing, stem-cell research. Others passed minimum

wage legislation, while others legislated gas mileage requirements for cars and
trucks. Many legislated incentives for companies and consumers to use Energy
more efficiently and find alternative fuel sources. California even passed legisla-
tion to reduce overall greenhouse gas emissions.

The economic crisis of 2008, 2009, and 2010—sometimes called the Great

Recession, much like the Great Depression-—generated an expanded role for the

national government relative to the states in economic affairs. In the last months
of the Bush presidency, Congress passed a $£%Q_biﬂio;;\ rescue package for financial

institutions that gave the Treasury Secretary broad powers to rescue and reorgan-
the Federal Reserve (the Fed) under the

ize banks and investment firms even as .

lead)epi_ship of Ben Bernanke undertook its own rescue and reorganization efforts,
These mandates greatly expanded the role of the federal government in managing
the economy. When he became president, Barack Obama nof only continued to
sai;}port the efforts of the Treasury and the Fed to bolster the national economy, but

insisted on the sale of Chrysler and the maznaged bankruptcy of General Motors as

conditions of a rescue package. Within 30 days of his inauguration as president,
meoreover, Congress passed af$ 87 billion stimulus bill, which did a great deal to
backstop the@e}, almost all of whom were in deep budgetary crises. The stimu-
lus package was a combination of tax cuts and new expegditures in programs that,
‘among other things, éﬁgﬁéawunemployment benefits, funded new research and
development in alternative energy sources, put monies into school construction
and keeping teachers on the job, massively increased spending on infrastructure
projects (i.e,, roads, bridges, canals, and the like), and helped the states pay for sorne
of their rising Medicaid outlays.

Perhaps most consequentially, in a long-term sense, President Obama and the
Democratic Congress passed a health care bill that will transform America’s health
care system and a financial regulation bill they hope will prevent the type of financial
collapse that happened in 2008 and brought on the Great Recession. President
Obama also proposed a major effort to make the nation less dependent on fossil
tuels, hoping that the tragic Gulf ol spill and the environmental disaster that followed
would convince Americans that the time was ripe for such a change. Republicans and
coal-state Democrats stopped the climate bill in the Senate, however, in July 2010.

As suggested earlier in this chapter, there has been a great deal of push-back at
this increase in national government power relative to the states. Several states, pri-
marily Republican in their voting habits, have passed laws opposing the health care
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DEMOCRATIC ASPIRATIONS

initiative, for example. The Tea Party movement, to take another example, com-
plains vociferously about the size, cost, and intrusiveness of the federal government.

CHANGING AMERICAN FEDERALISM Today's federalism is very different from
what it was in the 1790s or early 1800s.*® One major difference is that the national
government is dominant in many policy areas; it calls many shots for the states.
Another difference is that state and national government powers and activities
have become deeply intertwined and entangled. The old, simple metaphor for
federalism was a “layer cake” a system of dual federalism in which state and

national powers were neatly divided into separate
* KEY POINT layers, with each level of government going its
Today’s federalism is  own way, unencumbered by the other. If we stay
like a marble cake with bakery images, a much more accurate

. , . metaphor for today’s federalism is a “marble
swirled with national L . :

. cake,” in which elements of national and state in-
and state influences.  guence swirl around each other, without very

clear boundaries.*® The “marble cake” itself has
taken on several forms. During the 1960s and 1g970s, for example, the federal and
state governments seemed to many to be working smoothly together to solve
prablems, leading scholars and politicians to use the term cooperative federalism
to characterize the period. Today, no one talks any longer of cooperative federal-
ism, although no single term has replaced it.

Whether cooperative or not, our federal system today is a “marble cake” in
which the federal government and state governments are densely intertwined.
Much of this intertwining is a product of the financial links among the national
and state governments, a subject we address in the next section.

Fiscal Federalism

One of the most important elements of modern American federalism is fiscal

federalism—the transfer of money from the national government to state and
Tocal governments. These grants-in-aid have been used to increase national gov-
ernment influence over what the states and localities do. The grants have grown
from small beginnings to form a substantial part of state government budgets. In
the following sections, you will learn how and why this trend began, what kinds of
grants have and are being made, and how they affect national-state relationships.

Origin and Growth of Grants

National government grants to the states began at least as early as the 1787
Northwest Ordinance. The U.S. government granted land for government buildings,
schools, and colleges in the Northwest Territory and imposed various regulations,
such as forbidding slavery there. During the early nineteenth century, the federal

government provided some land grants to the states for roads, canals, and railroads
as well as a little cash for militias; after 1862, it helped establish agricultural colleges.
Some small cash-grant programs were begun around 1900 for agriculture, vocational
education, and highways.2
Howe-ver, it was during the 19505, 19605, and 1970s, under both Republican and
Democratic administrations, that federal grants to the states really took off. Such
programs as President Dwight Eisenhower's interstate highway system and
P . 4 E) . T - 7 e Ty
resident Lyndon Johnson's Great Socmty@g_gg@gnp_z;gy; Into the states.® After a

pause during the Reagan presidency, grants began to increase again in the 19g0s
(see Figure 3.4). Federal grants to the states increased because presidents and
(?ongress sought to deal with many nationwide problems—especially transporta-
tion, education, HIV/AIDS, poverty, crime, and air and water pollution—by setting

FIGURE 3.4

THE GROWTH 1N FEDERAL GRANTS-IN-AID TO STATES AND Locavities

Federa_l grants-in-aid to state and local governments have grown steadily since 1970, the on|
exceptron' being during the first half of the 1980s during the Reagan presidency. A big; jum ’
occurred in 2008 and 2009 as federal assistance to the states increased to address roblgm
caused by the financial collapse and economic recessicn. i °
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Source: Statistical Abstract of the United States, 2010.
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policy at the national level and providing money from national tax revenues, while
having state and local officials carry out the policies. The big jump in grant totals in
2008 and 200g were tied to various efforts by the federal government to stimulate
the economy during the Great Recession, including assistance to states for
Medicaid, unemployment insurance, education, and infrastructure.

Types of Grants

Over the years, many of the new programs were established through categerical
grants, which give the states money but clearly specify the category of activity for
which the money has to be spent and often define rather precisely how the pro-
gram should work. For example, Lyndon Johnson's antipoverty initiatives—in the
areas of housing, job training, medical assistance, and more—funneled substantial
federal money to states and localities, but attached strict rules on how the money
could be used. :

Responding to complaints from the states, and secking to reduce federal gov-
ernment power to better fit their ideas about the proper role of government,
Republican presidents Nixon and Ford succeeded in convincing Congress to
loosen centralized rules and oversight, first instituting block grants (which give
money for more general purposes such as secondary edlication and with fewer
rules than categorical grant programs), then, for a short time, general revenue
sharing, which distributed money to the states with no federal controls at all.
President Nixon spoke of a “New Federalism” and pushed to increase these kinds
of grants with few strings attached. General revenue sharing ended in 1987 when
even proponents of a smaller federal government realized that giving money to
the states with “no strings attached” meant that elected officials in the federal gov-
ernment were losing influence over policies in which they wanted to have a say.

Categorical and block grants often provide federal money under an automatic
formula related to the statistical characteristics of each state or locality (thus the
term “formula grant”), such as the number of needy residents, the total size of the
population, or the average income level. Disputes frequently arise when these for-
mulas benefit one state or region rather than another. Because statistical counts by
the census affect how much money the states and localities get, census counts
themselves have become the subject of political conflict. Illinois, New York, and
Chicago sued the Census Bureau for allegedly undercounting their populations, es-
pecially the urban poor, in the 1990 census.

Debates About Federal Money and Control
Most contemporary conflicts about federalism concern not just money but also

control.

CONDITIONS ON AID  As we have seen, categorical grant-in-aid programs require
that the states spend federal money only in certain restricted ways. Even block

grants—such as grants that support social welfare for the poor—have conditions
attached, thus the term cogg_i_ilirgi_‘lil* grants. In theory, these conditions are “volun-
tary” because the states can refuse Tt?:Tau:cep’c the aid. But in practice, there is no
clear line between incentives and coercion. Because the states cannot generally ’{'}
atford to give up federal money, they normally must accept the conditions attached
to it.

Some of the most important provisions of the @Ci\rﬂ Rights Act, for exam-
Ple, are those that declare that no federal aid of any e
kind can be used in ways that discriminate against E{ KEY POINT
pecple on grounds of race, gender, religion, or States had to agree
national origin. Thus, the enormous program of 10 @ MiNiMuM drink-
national aid for elementary and secondary educa- ing age of 21 or
tion, which began in 1965, became a powerful lever have high id
for forcing schools to ) desegregate. To?ﬁgggfﬁfer Jnwey al
example, the federal government in {584 \ised fed- cut. .

eral highway money to encourage states tmﬁﬁ minimum drinking age of 21
Cutnbiaial st - il

Manpates  The national government often imposes @ or demand, that
the states carry out certain policies even when little or no national governrment aid
is offered. {An ‘unfunded” mandate involves no aid at all or less aid than compli-
ance will cost.) Mandates have been especially important in the areas of civil rights
and the environment. Most civil rights policies flow from the equal protection
clause of the Fourteenth Amendment to the U.S. Constitution or from national leg-
islation that imposes uniform national standards. Most environmental regulations
also come from the national government, since problems of dirty air, polluted wa-
ter, and acid rain spill across state boundaries. Many civil rights and environmental
regulations, therefore, are enforced by the federal courts.

Federal courts have, for example, mandated expensive reforms of overcrowded
state prisons. National legislation and regulations have required state govern-
ments to provide costly special facilities for the disabled, to set up environmental
protection agencies, and to limit the kinds and amounts of pollutants that can be
discharged. The states often complain bitterly about federal mandates that require
state spending without providing the money.

Cutting back on theése “unfunded mandates” was one of the main promises in
the Republicans’ 1994 Contract with America® The congressional Republicans de-
livered on their promise early in 1995 with a bill that had bipartisan support in
Congress and that President Clinton signed into law. Because it did not apply to past
mandates, however, and did not ban unfunded mandates but only regulated them
(e.g, requiring cost-benefit analyses), unfunded mandates have continued to prolif-
erate, as does the debate about their use, The main complaints coming from gover-
nors today concern the substantial costs imposed on the states by the No Child Lef

Behind testing program and by the rising costs to the states of requiré‘a_ﬁgcﬁ-c;i:l
support for ceriain categories of people. Pressures on state budgets became
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Spewing pollution

Industrial pollution, such as these untreated
emigsions from this massive steel complex,
often affects people of more than one state
and raguires the participation of the national
government to clean up the mess and
pravent recurrences. What role should the
faderal governmeant take in environmental
issues within states?

especially pronounced from 2008 through 2010, when revenues from sales and
other taxes plummeted because of the national economic downturn.

PrEEMPTION The doctrine of preemption, based on the supremacy clause in the
Constitution and supported by a series of decisions by the Supreme Couhrt, stalglrs
that federal statutes and rules must prevail over state statutes and rules Wd en ) e
two are in conflict. Recently, for example, several .sta.tes have attemptehtofozic
Internet purchases by people residing in their jurisdiciions, but Congr‘ess :st o
bidden them to do so. Research suggests that the number of preempt;on s aduhas
passed by Congress has increased substantially over the past three decades an

been unaffected by which political party is in conirol.?

U.S. Federalism: Pro and Con

Over the years, from the framing of the U.S. Constitution to the present day, people
have offered a number of strong arguments for and against federalism, in contrast
to a more unitary system. Let us consider some of these arguments.

Pro: DiversiTy of NEEDs The oldest and most important argument in Zavor if
decentralized government is that in a large and diverse counhty, needs and wan Ci
and conditions differ from one place to another. Why not let different states ena

different policies to meet their own needs? California, New York, and New Jersey,
for example, all densely populated, have tougher fuel mileage standards in place
than those set by the federal government. Arizona, feeling overwhelmed by illegal
immigrants, passed a referendum in 2010 allowing police to stop and interrogate
people they think may be in the state illegally. A federal judge later threw out key
provisions; Arizona has appealed the ruling.

Con: THE IMPORTANCE OF NATIONAL STANDARDS However, the needs or desires
that different states pursue may not be worthy ones. Political scientist William

Riker has pointed out that, in the past, one of the main effects of federalism was o
let white majorities in the southern states enslaye - and then discriminate ; against

blg_c_lgggg_pjg, without interference from the North, Perhaps it is better, in some
cases, to insist on national standards that apply everywhere.

Pro: CLOSENESS 10 THE PEOPLE It is sometimes claimed that state governments 1-
are closer to the ordinary citizens, who have a better chance to know their officials, |

to be aware of what they are doing, to contact them, and to hold them responsible/
for what they do.

Con: Low VISIBILITY AND Lacxk oF PorurLarR CONTROL However, others
respond that geographic closeness may not be the real issue. More Americans
are better informed about. the federal government than they are about state ,
governments, and more people participate in nati0nﬂ_m_iﬁ?fﬂwaections.j
When more people know what the government is doing and more people vote,
they are better able to insist that the government do what they want. For that

reason, responsiveness to ordinary citizens may actually be greater in national
government.

Pro: INNOVATION AND EXPERIMENTATION When the states have independent
power, they can try out new ideas. Individualsjljgs_gallh&.‘fl‘a;_bomtgries.” If the ex-
periments work, other states or the nation as a whole can adopmi?fdeas, as has
happened on such issues as allowing women and 18-year-olds to vote, fighting air
pollution, reforming welfare, and dealing with water pollution. Massachusetts
passed 2 law in 2006 mandating health insurance coverage for every person in the
state, and a number of other states currently are looking into providing similar
coverage, including Connecticut, California, Vermont, and Maine. Also in 2006,
California passed a law committing itself to reducing greenhouse gas emissions to
1990 levels by 2020. New York passed a Green Jobs initiative in 2009 to encourage
both employment and more energy efficient buildings.

Likewise, when the national government is controlled by one political party,
federalism allows the states with majorities favoring a different party to compen-
sate by enacting different policies. This aspect of diversity in policymaking is re-
lated to the Founders’ contention that tyranny is less likely when government's
power is dispersed. Multiple governments reduce the ke mf had oolio o o .
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DEMOCRATIC ASPIRATIONS

blockage of the popular will; if things go wrong at one governmental level, they
may go right af another. '

Con: SPILLOVER EFFECTS AND COMPETITION Diversity anfi experimentat;og ;E
policies, however, may not always be good. Divergent regul.atlcTns 1clan N?;SZ Stas “
fects that spill over from one state to another. When‘ faFtorles in the Mi :; 01; -
out oxides of nitrogen and sulfur that fall as acid raint in the Northeast, ehn o
castern states can do nothing about it. Only nationwide rule.s.car'l sclve su: I,Jcr >
lems. Similarly, it is very difficult for cities or local Canl.un1tles in the s’cafesS ;)Cial
much about poverty or other social problems. If a city raises taxes tlotiay EZ S0
programs, businesses and the wealthy may move out of town, and the p ¥
move in, impoverishing the city.

What Sort of Federalism?

As the pros and cons indicate, a lot is at stake in determining the nature oftfede:a;;
ism. It is not likely, however, that Americans will ever ha've a chance to vo e y: o
no on the federal system as a whole or to choose a unitary gm{@ﬁxtlent instead.
What we can decide is exactly @;@j}i@g@@l—
ism we will have—how much power will go to the
states and how much will remain with the federal
government. Indeed, we may want a fluid system
in which the balance of power varies {rom one
kind of policy to another. Over the long term c'>f
American history, of course, the nationalist posi-
tion on federalism has generally prevailed over
the states’ rights position, but the states remain in.lportant, and there a;re 1;1131113; re;
sons to expect that the American peop}lle Wiﬁ* con‘lcllnue to want the sfates to play

i in fashioning policies that affect them.

lmpc;:t iir;:nr;};tzlt to keep irg1 lzllind that arguments about federalism do ir:llot ;OHCT::
just abstract theories; they affect who wins and who loses valua}bl.e bene .ts. eczlpihe
opinions about federalism ofter. depend on their interests, their ideologies, an

kinds of things they want government to do.

W KEY POINT

We can decide how
much power the
states and national
government have.

FEDERALISM AND THE DEMOCRATIC
REPUBLIC

Federalism is one of the foundation stones of the eighteenth-century repu.bhcaxic
design of the Constitution of the United States. Along Wlth’ thé separ::;tlon 0
powers and checks and balances, its purpose, from the framers 1:.>o1nt c;f view, \:;as
to make it impossible for any person or group (and, most especially, the majo: y
. ‘Tmaonopolize wer of t and use it for tyrannical
faction) to_mangpolize the power of government a ' niee
purposes. g; fragmenting government power among a national government a

50 state governments, and by giving each of the states some say on what the na-
tional government does, federalism g@;}c difficult for any faction, minority or
majority, to dominate government, On balance, federalism has served the inten-
tions of the framers by toning down the influence of majo
determining what the national government does, even
principle of popular consent.

. . . R RPN
Federalism successfully constrains democracy in at least five ways: Yl 1o
‘ [ e s S e :

ritarian democracy in
while maintaining the

1. It adds complexity to policymaking and makes it difficult for citizens to
know which elected leaders to hold responsible for government actions.

2. Many policy areas, including education and voting eligibility, are mainly
the responsibility of the states, where policymakers are insulated from na-
tional majorities, although not from majorzities in their own states.

3- Small-population states play a decisive role in the constitutional amend-
ing process, where each state counts equally, regardless of the size of its
population.

4. Small and large states have equal representation in the Senate, meaning
that senators representing a minority of the population can block actions
favored by senators representing the majority.

5. State politics are much less visible to the public; citizens are much less in-
formed about what goes on in state governments where many important

policies are made, and thus, popular participation tends to be lower.

All of this makes state-level PPJii@jSpﬁdﬂhLmQ,g@le 1o the ,Lrgilgence of special

interests and those with extensive political resources. Because the well organized
and tﬁé_;ﬂﬁmgﬁméﬁgni}ﬂuence,?jgfitical equality and popular sovereignty
have pretty tough Challem rﬁ?ﬁy of the states,
In the end, the story of federalism is not entirely about the persistence of the
framer’s initial eighteenth-century republican constitutional design. The demo-
cratic aspirations of the American people have also shaped federalism and turned it
into something that might not be entirely familiar to the framers. We noted in this
chapter how the nature of federalism has changed over the course of American
history, with the national government assuming an ever-larger role relative to the
states. Much of this, we have suggested, has been brought about by the wishes of
the American people as expressed in elections, public opinion polls, and social
movements. Repeatedly, Americans have said they want a national government ca-
pable of addressing a broad range of problems, including economic difficulties
{such as depressions, recessions, and inflation); persistent poverty; environmental
degradation; unsafe food, drugs, and other consumer products; racial and ethnic
discrimination; and foreign threats to the United States. Over the years, public offi-
clals and candidates have responded to these popular aspirations, altering federal-

ism in the process and helping determine the shape of the American democratic
republic.
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CHAPTER

Public opinion in democratic and eighteenth-century republican doctrines
How much people know about politics

How people learn thair political attitudes

What sorts of government policies Americans favor and oppose

How opinions differ according to race, gender, age, income, and other factors
How much effect public opinion has on what government does

5

S

ON AUGUST 2, 1964, THE PENTAGON ANNOUNCGED THAT THE U.S.
destroyer Maddox, while on “routine patrol” in international waters in the Gulf of
Tonkin near Vietnam, had undergone an “unprovoked attack” by three communist
North Vietnamese PT boats. Two days later, the Pentagon reported a “second delib-
erate attack” on the Maddox and its companion destroyer, the C. Turner Joy. In 2 na-
Honwide television broadcast, President Lyndon Johnson referred to “open
aggression on the high seas” and declared that these hostile actions required that
he retaliate with military force. Air attacks were launched against four North
Vietnamese PT boat bases and an oil storage depot.*

Years later, the Pentagon Papers, a secret Defense Department study leaked to the
news media by defense analyst Daniel Ellsberg, revealed that the American people had
been deceived. The Maddox had not been on an innocent cruise; it had, in fact, been
helping South Vietrniamese gunboats make raids on the North Vietnamese coast. The
second “attack” apparently never occurred. At the time, however, few skeptics raised
questions. On August 7, 1964, by a vote of 832, the Senate passed the Tonkin Gulf
Resolution, which approved the president’s taking “all necessary measures” including
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the use of armed force, to repel any armed attack and to assist any 2lly in the region. A
legal basis for full U.S. involvement in the Vietnam War had been established.

For more than a decade, the United States had been giving large-scale military
aid to the French colonialists, and then to the American-installed but authoritarian
South Vietnamese government, to fight nationalists and communists in Vietnam.
More than 23,000 U.S. military advisers were there by the end of 1964, occasionally
engaging in combat. On the other side of the world, the American public knew and
cared little about the guerrilla war. In fact, few knew exactly where Vietnam was.
Nevertheless, people were willing to go along when their leaders told them that
action was essential to resist communist aggression.

After the Tonkin incident, people paid more attention. Public support for the war
increased. When asked in August what should be done next in Vietnam, 48 percent
said to keep troops there, get tougher, or take definite military action while only
14 percent said negctiate or get out.® Through the fall of 1964, more people wanted to
step up the war than wanted to pull out, and many endorsed the current policy.

But the number of U.S. troops in Vietnam rose rapidly, reaching 536,100 at the end

" of 1968, and casualties increased correspondingly. A total of 1,369 Americans were killed

in 1965; 5,008 in 1966; 9,377 In 1067; and 14,589 in 1968.3 Television news began to display
weekly casualty counts in the hundreds, with pictures of dead American soldiers going
home in body bags. The war became expensive, as politicians put it, in “American blood
and treasure.” Senate hearings aired antiwar testimony. Peace marches and demonstra-
tions, though resented by much of the public, nonetheless increased pressure to end
the war. By Decermnber 1967, about as many people (45 percent) agreed as disagreed with
the proposition that it had been a “mistake” to send troops to fight in Vietnam.

Then catastrophe struck. In January 1968, during Vietnam’s Tet holidays, the
North Vietnamese army launched what became known as the Tet Offensive: massive
attacks throughout South Vietnam, including an assault on the US. embassy in
Saigon. The American public was shocked by televised scenes of urban destruction
and bloody corpses, of .S soldiers destroying Ben Tre village “in order to save it,” of
marines bogged down in the rubble of the ancient city of Hue, and of a 7y-day siege of
the American firebase at Khe Sanh. The chief lesson seemed to be that a U.S. victory in
Vietnarm, if feasible at all, was going to be very costly in terms of lives and dollars.

After Tet, criticism of the war—by politicians, newspaper editorials, and tele-
vision commentators such as Walter Cronkite and others—mushroomed, and
pubiic support for the war diminished. President Johnson, staggered by a surpris-
ingly strong vote for antiwar candidate Eugene McCarthy in the New Hampshire
primary, announced that he would limit the bombing of North Vietnam, seek 2
negotiated settlement, and withdraw as a candidate for reelection. In March 1968,
only 41 percent of Americans described themselves as hawks (supporters of the
war), a sharp drop from the 61 percent of early February. Anger over Vieinam
coniributed to the election defeat of the Democrats the following November.

After taking office in January 1969, President Richard Nixon announced a plan
to begin a slow withdrawal of troops from Vietnam, with the aim of turning the
fighting over to South Vietnamese forces. A majority of the public supported the

In the heat of battle

Rising American casualtiss and
Instabillity and corruption in the South
Vletnamese government eventually
convinced the public that the war in
Vietnam could not be won.

plan but soon supported calls for a more rapid withdrawal, telling polisters they
w.alnted to move in this direction even if it might lead to the collapse of the South
Vietnamese government. The shift in mood was propelled, no doubt, by rising
American casualties, numerous congressional hearings on the war, and massive
anti-war demonstrations. After a slow start on withdrawals in 1969 {about 100,000)
the pace picked up, and most American troops were gone by mid-1973. Ther’e can’
be little doubt that public opinion influenced U.S. disengagement from the war.
The Vietnam story shows how government officials can sometimes lead or
manipulate opinion, especially when it concerns obscure matters in faraway lands
and how opinion is affected by events and their presentation in the mass mediai
The story also shows that public opinion, even on foreign policy matters, can
sometimes have 2 strong effect on policymaking. This complex interactiox:. be~
‘cv?reen public opinion, the news media, elected officials, and foreign policy in
Y1etnam is not very different from what has been going on with respect to the war
in Iraq where 2 substantial majority of the public, believing administration claims
about the existence of weapons of mass destruction in Iraq (since proved untrue)
supported the invasion of that country in 2003 to topple Saddam Hussein. By 2006’
a majority of Americans were telling pollsters that the war was 1 mistake, a shift in’
mood propeiled by mounting American casualties, a lack of progress in ’a\chieving
either democracy or stability in Iraq, and news about the mistreatment of prisoners
at the Abu Ghraib prison. The shift in public attitudes was a major factor in the

i s .
D.en%ocratlc Party’s victory in the 2006 congressional elections and Barack Obama’s
Wi in 2008,

AMERICA’S DEMOCRATIC REPUBLIC
IN THIS CHAPTER

lIn this chapter, we examine the nature of public opinion, how it is measured, how it
is formed, and what it looks like from the point of view of content. Most important
we explore the degree to which public opinion affecte et comom e s 1 o
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general, and under what circumstances. As such, our goal in this chapter is to con-
tinue our inquiry into the extent of democracy in the American democratic republic.

Democracy and Public Opinion

Most Americans share certain core beliefs about the nature of humaTl bei.ngs, s.oci.ety,
and the political order. These core beliefs---including belief in individualism, limited
government, and free enterprise, among others—
make up the American pelitical culture, In addition
to their overarching core beliefs, most Americans
zlso have political attitudes zbout the specific politi-
cal issues of the day, including attitudes about
government policies, public officials, political par-
ties, and candidates. Public opinion refers to these
political attitudes expressed by ordinary people and
considered as a whole—particularly as they are
revealed by polling surveys.

Public opinien is particularly important in a democracy if we understand
democracy to be fundamentally about the rule of the people. For the people to rule,
they must have their voice heard by those in government. To know Whether'or
not the people rule, we require evidence that those in government are responsive
to the voice of the people. The best evidence that those in power are responsive to
the voice of the people is a strong showing that what governmen‘F does r-eﬂects the
wishes of the people. The wishes of the people can be discerned in e.lechons, to be
sure, but a particularly powerful way to know what the people want is to ask them
directly in a polling survey. In a real democracy, there must be a c'lose match be-
tween public opinion and government policies and actions, at lea'st in the long run.

Curiously, however, many leading political theorists, including sc?me who say
they believe in democracy, have expressed grave doubts about the Wlsdog o‘f thi
public. James Madison, Alexander Hamilton, and other Fo.unders o'f our nationa
government worried that the public’s “passions” would infrlnge'on liberty ar.ld that
public opinion would be susceptible to radical and frequent shifts.# Journalist and
statesman Walter Lippmann declared that most people do not knox'ﬁv Wha’f goes on
in the world; they have only vague, media-provided pic:c‘ures in their heads.
Lippmann approvingly quoted Sir Robert Peel’s refere.nce to ’Fhat great compound
of folly, weakness, prejudice, wrong feeling, right feeling, obstinacy and newspaper

s which is called public opinion.”s
para%:[ifém survey researciers have not been much kinder. The ﬁrs.t voting stud.ies,
carried out during the 1940s and 1g50s, turned up what scholars co.1151dered appalling
evidence of public ignorance, lack of interest in politics, and reliance on group or
party loyalties rather than judgments about the issues of the day. Repeated surveys of
the same individuals found that their responses seemed to change randomly frc-)m
one interview to another. Philip Converse, a leading student of political behavier,

% DEMOCRATIC
REPUBLIC

Democracy is
working when
government policy
reflects the wishes
@ of citizens.

coined the term nonattitudes: on many issues of public policy, many or most
Americans seemed to have no real views a* all but simply offered “doorstep opinions”
to satisfy interviewers. Political scientist Larry Bartels recently demonstrated in a
rigorous analysis of a multitude of surveys that middle-class and lower-income
Americans know surprisingly litdle about the economy and tend to support govern-
ment policies that make their economic positions worse than they might be?
Economist Bryan Caplan argues that public opinion is more influential than it should
be, having shown that widespread public ignorance about how the economy works
leads people to support harmful public policies.?

What should we make of this? If ordinary citizens are poorly informed and
their views are based on whim, or if they have no real opinions at all, or if these
opinions are wrong-headed in a serious way, it hardly seems desirable—or even
possible—that public opinion should determine what governments do. Both the
feasibility and the attractiveness of democracy seem to be throwm into doubt. When
we examine exactly what sorts of opinions ordinary Americans have, however, and
how those opinions are formed and changed, we will see that such fears about
public opinion have been exaggerated.

Before we address the issue of the rationality of public opinion and proper
place of public opinion in the American democratic republic, we need to pay atten-~
tion to two preliminary but important subjects. First, we must examine how we
know what public opinion is. Second, we must jearn more about the content of
peopie’s beliefs, attitudes, and opinions, and where they come from.

Finding Out What People Think

Decades ago, people who wanted to find out anything about public opinion had to
guess, based on what their barbers or taxi drivers said, on what appeared in letters
to newspaper editors, or on what sorts of one-liners won cheers at political rallies.
But the views of personal acquaintances, letter writers, or rally audiences are often
quite different from those of the public as a whole. Similarly, the angry people who
call in to radio talk shows may not hold views that are typical of most Americans.
To figure out what the average American thinks, we cannot rely on unrepresenta-
tive groups or noisy minorities. Fortunately, social scientists have developed some
fairiy reliable tools for culling and studying the opinions of large groups of people.

Public Opinion Polls

A clever invention, the public opinion poll, or sample survey, now eliminates most
of the guesswork in measuring public opinion. A survey consists of systematic
interviews conducted by trained professional interviewers who ask a standardized
set of questions of a rather small number of randomly chosen Americans—usually
about 1,500 of them for a national survey. Such a survey, if done properly, can
reveal with remarkable accuracy what the rest of us are thinkine
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The secret of success is to make sure that the sample of peol?le int;mewle:;
representative of the whole populfationl, thatnis, tha;t1 1’;1;1; fgoifar;c}ior; ; 1 pé:ﬁl €
are young, old, female, college-¢ , , , olic,
z};ztiiz-zlfv::?;n, re?igiougs, secular, liberal, conservati\.re, Demo;rait, Pgublgc?::
and so forth are all about the same as in the U.S. popul'atlox.l asawho ;. is ; ;}S ©
sentativeness is achieved best when the peopie being 1nterv1;we arleticOIl e
through random sampling, which ensures that each member of the pgguua on bas
an equal chance of being selected. Then survey researchers ic_an a1 ; I};swering
responses to a given question and compute the percentages o pelolz. en e
one way or another. If for some reason some element of the poim a 1c»eo i
represented or over-represented in the sample—say young peop € oI peop v
in rural areas—researchers can “weight” the relevant pqpulatmn group, %h ﬁgn :
more or less importance in the total sample, so that thff mix of elements in bzbﬂity
sample closely matches the general populatim:1. Statisticians ;an }zxse 113:136 -
theory to tell how close the survey's results are 11%(&13.{ to be to what tde W amp ) : .
lation would say if asked the same questions. Findings from.a rar}l1 om i, : :f o
1,500 people have a g5 percent chance of :ccura:":llisr:ﬂectmg the vie
i ithin about 2 or 3 percentage points.? '
Who?oioapzfiobzr“:f reasons, perfectly random sampling of a nati‘onail p;pula’u;rf
is not feasible. Personal interviews have to be clustered geographlc;l y,Tolr e;:; ™
ple, so that interviewers can easily get from one respondent to anot. }elr e t:_tpi hone
interviews—ihe cheapest and most common kind-—are .clus-,tered Wlt, in pf? e
telephone exchanges. Still, the samplles thlat swnllrveyﬂorgtax}:::f:}?es lvlf,i jlr: :;1; p1u latioz
representative so that survey results ¢ oseyl retlec o popuaron
nded if everyone in the United States had been asked the :
‘c’;f:sltclo};zvztrtelig;oment ’cher};urvey was carried out. Recently, scamT1 con;x;.cer:il
polling organizations have tried to do polling on the intern.et. PNortt fl ;nmeri]zan;
these attempts fall prey to the probiem of nonrarllj;? jsaiilénlgr;te ron; e
; not all computer owners regu - So,
;:z;lceol?;?:;zzz;is going topcapture a sample that is very unrepresentative of the

American population.

Challenges of Political Polling

Those who use poll results—including citizens encountering political polls E
newspapers and on television—should be aware of the following problems wi
polls and what competent pollsters try to do about them.

IssuEs OF WORDING The wording of questions is important; the way in which a -

question is worded often makes a big difference in the way it is answered.

o A question that asks “do you favor the death penalty?” is likely t.o gel’f1 i
higher proportion of people saying they are in favor than a question t at
asks “do you favor or oppese the death penalty?” because the former gives -

only one option.:® Attaching the name of a popular president or an unpopu-
lar one to a survey question—as in “Do you support President X’s proposal
for Medicare reform? —affects how people respond. Good survey questions
try to avoid such “leading” wording,

“Closed-ended” or “forced-choice” questions, which ask the respondents to
choose among preformulated answers, do not always reveal what people are
thinking on their own or what they would come up with after a few minutes
of thought or discussion. So, in this Sense, a survey may not always be captur-
ing what people think is important or what choices they would make. Some
scholars believe that such questions force people to express opinions about
matters on which they really don’t have an opinion, or even know what the
question means.* For these reasons, “open~ended” questions are sometimes
asked in order to yield more spontaneous answers, and small discussion
groups or “focus groups” are brought together to show what emerges when
people talk among themselves about the topics a moderator introduces,

IssUES OF INTENSITY AND TrMING Often, while the wording of a question may be
perfectly acceptable, the question may not capture the relative intensity of respon-
dents’ feelings about some policy or political issue, Thus, for example, a substantial
majority of Americans for a long time has supported increased government control
of the sale and ownership of guns. But, for the most part, they do not feel very
strongly about it and rarely base their vote on where a candidate stands on the is-
sue. Pollsters try to get around this problem by trying to build in intensity meas-
ures into the responses that are offered to people participating in a survey. Most
commonly pollsters will provide more than simple “yes—no” or “agree-disagree”
answer options, including instead a set of five to seven options ranging from
“strongly agree”to “strongly disagree.” At other times, surveys will ask how respon-
dents would rank the Importance of certain problems or pelicies. Stll, these
remain fairly indirect ways of getting at intensity.

The timing of a survey can be important. For elections, in particular, polling
needs to happen as close to election day as possible in order not to miss last-
minute switches and surges. Most famously, Survey organizations in 1948 predicted
a comfortable victory of Republican Thomas Dewey over Democratic president
Harry Truman, feeling so confident of the outcome that they stopped polling
several weeks before election day, missing changes in public sentiments late in the
campaign. Similarly, every major polling organization missed Hillary Clinton’s win
over Barack Obama in the 2008 New Hampshire primary partly because they

finished their polling before an important television debate between the candi-
dates two days before the election.

[SSUES OF SAMPLING  Scholars and survey professionals worry about a number of
things that can undermine the validity of survey research by making it difficult to
draw a sample that is random, meaning representative of the entire population. In
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The pollsters get it wrong o ‘
Harry Truman ridicules an edition of the Chicago Dalfly THbune proclaiming the Republican challenger, Thomas

Deway, president. Opinion polis stopped asking questions too early in the 1948 election campalgn, mxsswng
Truman's last-minute surge. Top pollsters today survey likely voters right up to the end of the campaign.

some cases, the problems seem to be getting worse. Here are the principal things
they are concerned about:

« Because they are inundated by phone calls from advertisers who somet-imes
try to disguise themselves as researchers, Americans have become less willing
to answer pollsters’ questions. . _
Finding themselves bothered by telephone solicitations that 1ntezrupt thezf
lives, Americans are increasingly using answering machines and “caller ID
to screen their calls. Pollsters are finding it increasingly difficult to get past
the screening. ' -

« More and more Americans are turning to cell phones and cutting their re-
liance on land lines. Because mobile phones are often turned off, survey
researchers cannot always get through to people who are part of the-prospec—
tive random sample. Also, because people don't want to use their minutes up
when they are reached, many are unwilling to take part in lengthy surveys.
And, pollsters cannot use autodialing technology to randomly call h1'1nd.reds
or thousands of potential respondents because the Federal Communications
Commission requires that polisters dial cell numbers directly.

The top academic and commercial polling firms claim they are taking steps ic

overcome these problems—using repeated call-backs and statistical methods to fill

in for missing people, for exarmple—but the problems are likely to get worse before

they get better. For now, we will have to make do with polling results from quality
researchers and firms. A good rule of thumb is to see which polls are most relied
upon by public opinion scholars and other specialists on American politics.

Political Socialization: Learning Political
Beliefs and Attitudes

The opinions and attitudes revealed by public opinion polls do not form in a
vacuum. A number of important factors—among them families, schools, churches,
the mass media, and social groups with which individuals are most closely
associated—significantly influence both our core beliefs and our political attitudes.
Political scientists refer to the process by which individuals acquire these beliefs
and attitudes as political socialization. The instruments by which beliefs and
attitudes are conveyed to individuals in society (such as our families, schools, and
so on) are called agents of socialization.

Political socialization is a lifetime process in the sense that people engage in po-
litical learning throughout the life-course 2 However, political learning in childhood
and adolescence seems to be particularly important, as childhood is the period when
people attain their core beliefs and general outlooks about the political world.?

The family plays a particularly important role in shaping the outlooks of chil-
dren. It is in the family—whether in a traditional or nontraditional family—that chil-
dren pick up their basic outlook on life and the world around them. It is mainly from
their family, for example, that children learn to trust or distrust others, something
that affects a wide range of political attitudes later in life. It is from the family, and
the neighborhood where the family lives, that children learn about which ethnic or
racial group, social class or income group, and religion they belong to and begin to
pick up attitudes that are typical of these groups. In dinner table conversations and
other encounters with parents, children start to acquire ideas about the country—
ideas about patriotism, for example—and their first vague ideological ideas: whether
government is a good or bad thing, whether taxes are a good or bad thing, and
whether certain people and groups in society are to be admired or not (welfare recip-
lents, rich people, corporations, and the like). Most importantly, because it represents
the filter through which a great deal of firture political learning takes place, many
children adopt the political party identification of their parents, especially if the par-
ents share the same party identification. Although the relationship between parent
and child party identification is weaker now than it was in the 1940s and 19508, a ma-
jority of adult Americans stll identify with the same party as their parents.

Schools are also important as agents of political socialization. In the early
grades, through explicit lessons and the celebration of naticnal symbols—such as
the flag in the classroom, recitation of the Pledge of Allegiance, pictures on the
walls of famous presidents, patriotic pageants, and the like—schools convey les-
sons about American identity and patriotism. In the middle grades, schools teach
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childrezn about the political process by sponsoring mock presidential elections and
elections fo student government. In the upper grades, most students in most
school districts take courses in American history and American government and
continue learning about participation through student government.

Popular culture—movies, music, and advertising—also shapes the budding po-
litical outlooks of young people™ To be sure, most of the messages coming from
the popular culture have more to do with style, fashion, and attitude, But much in
popular culture conveys political messages. Many rock performers such as Uz and
Bruce Springsteen, for example, embed political messages in their songs. Many
Hollywood movies come with a political message; for example, themes of sleazy
politicians and untrustworthy or corrupt elected officials zre quite common.

Political sodialization does not stop when children become adults. Substantial ev-
idence shows that a college education affects people’s cutlooks about public policies and
the role of government. People with a college education, for example, are more likely
to support government programs to protect the environment. We know, moreover,
that people’s political outlooks are shaped by major events or developments that affect

Never too young

Children gain many of their ideas about how the American political system works in their school clagsrooms. In
the early grades, children gain imprassicns about the nation, its most important symbols (such as the flag), and
its most visile and well-known prasidents. They also lsar the rudiments of democracy. Here, elemantary
school students take part In a maock alection,

the country during their young adult years. In the past, such events have included the
Great Depression, World War II, the civil rights movement and the countercultural
revolution of the 2960s, the Reagan Revolution of the 1980s, and the /1t terrorist at-
tacks on the United States. The recent Great Recession may similarly shape long-term
outlooks about government and large corporations, as may British Petroleum’s Gulf
oil spill. The effect of these events and developments seems most pronounced for
young people who are just coming to a sense of political awareness. Political scientists
identify this phenomenon as a generational effect. Thus, young people coming of age
politically during the 1960s turned out to be much more liberal throughout their Lives
than young people coming of age during the 1950s or during the Reagan years.

Finally, a number of socializing agents affect people’s attitudes and expressed
political opinions throughout adulthood. Jobs and experiences at wark can affect
the confidence that people express about the future for themselves and their
families. The news media affects people’s attitudes by how they select and frame the
issues they cover, as you will see in Chapter 7. Getting married and buying a home—
because they bring with them new concerns with things such as the quality of local
schools and neighborhoods, interest rates on home mortgages, and more—cause
many people to alter their positions on political parties, candidates, and issues. So
too does retirement, which often brings a new sense of urgency about government
support for retirement and health care benefits.

How and Why People’s Political Attitudes Differ

Americans share a range of core beliefs. And, as we learned in the previous section,
a broad range of socialization agents—from the news media and popular enter-
tainment to government leaders and the schools—reinforce one another to shape
our ideas about what it means to be an American and to live in the United States.
However, Americans also grow up and live in a variety of distinctive environments
that shape general political outlooks and specific attitudes in distinctive ways. In
this section, we explore some of the most significant circumstances that define and
often divide us in our political views.

Race and Ethnicity

Polling reveals differences in political attitudes that divide significantly along racial
and ethnic lines. Among the biggest differences are those between white and black
Americans. Hispanics and Asian Americans also have some distinctive political
opinions. Many white ethnic groups, however, are no longer much different from
other members of the population,

AFRICAN AMERICANS  On most core beliefs about the American system, few differ-
ences are discernible between black Americans and other Americans. Similar percent-
ages of each group believe, for example, that people can get ahead by working hard,
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that providing for equal opportunity is more important than ensuring equal outcomnes,
and that the federal government should balance its budget. Equal numbers say they are
proud to be Americans and believe democracy to be the best form of government.*® On
arange of other political issues, however, the racial divide looms large,” though Barack
Obama’s election to the presidency has made African Americans more confident in the
country and their place in it. Indeed, African Americans now believe more than white
Americans that voting is a duty and that casting 2 bailot makes a difference.®

Partisanship is one important area where African Americans differ from
whites. Blacks, who stayed loyal to the Republican party (the party of Lincoln and of
Reconstruction) long after the Civil War, became Democrats in large proportions in
the 19305 during the presidency of Franklin D. Roosevelt, whose New Deal greatly
expanded the federal government’s role in providing safety nets for the poor and
unemployed. Most black Americans have remained Democrats, especiaily since the
civil rights struggles of the 1960s. In 2008, African Americans were the most solidly
Democratic of any group in the population: 69 percent called themselves
Democrats, while only 3 percent called themselves Republicans (see Figure 6.1.) In
2008, g5 percent of African Americans voted for African American Democrat Barack
Obama; only 4 percent supported Republican John McCain.®

Black Americans also tend to be much more liberal than whites on economic
issues, especially on those involving government programs to provide assistance to
those who need help in the areas of jobs, housing, medical care, education, and so
on. This liberalism reflects African Americans’ economicaily disadvantaged position
in American society and the still-real effects of slavery and discrimination. However,
blacks tend to hold strong religious values and to be rather conservative on some
social issues. More are opposed to abortion, for example, than are whites. In general,
however, African Americans are very liberal (i.e,, favor an activist government to
help solve social ills). More blacks identify themselves as liberals than as conserva-
tives or moderates, a pattern that is aimost exactly reversed among whites.?® African
Americans also are more likely than Americans in general to favor government reg-
ulation of corporations to protect the environment and to favor labor unions®
Black and white divisions are most apparent on issues related to affirmative action.
For example, 58 percent of African Americans but only 26 percent of whites agree
with the statement that “the government should make every effort to improve the
position of blacks and minorities, even if it means giving preferential ireatment.”

Hispanice Hispanics—people of Spanish-speaking background—are the fastest-
growing ethnic group in America and the largest minority group in the nation. As a
whole, the Hispanic population identifies much more with the Democrats than the
Republicans; among this group, Democrats enjoy a 47 percent to 13 advantage over
Republicans (see Figure 6.1). However, the Hispanic population itself is quite
diverse. Cuban Americans, many of them refugees from the Castro regime, tend to
be conservative, Republican, strongly anticommunist, and skeptical of government
programs. The much more numerous Americans of Mexican, Central American, or

FIGURE 6.1

PARTY LOYALTIES AMONG VARIOUS SocraL Groups
African Americans, people who call themselves liberals, women, and Jews are the strongest
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Sourcer American National Flaction Studies, 2008; and the General Social Survey, 2008.

Puerifo Rican ancestry, by contrast, are mostly Democrats and quite liberal on eco-
nomic matters, although rather traditional on social questions—reflecting their
predominant Roman Catholicism.®3 In 2008, 67 percent of the Hispanic vote went
to Democrat Barack Obama. Support by Republicans and their most conservative
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adherents, those in the Tea Party movement, for the Arizona law giving police
permission to stop and question people they suspect of being illegally in the
country—most of those stopped are likely to be Hispanic—may make this group
even more favorable toward the Dlemocrats in the future.

As1aN AMERICANS  Asian Americans, a small but growing part of the U.S. popula-
tion—a little more than 4 percent of the population in 2008—come from quite di-
verse backgrounds in the Philippines, India, Vietnam, Korea, Thailand, China, and
elsewhere. As a group, Asian Americans are more educated and economically
successful than the general population but are less likely to vote and express an
interest in politics than people of equal educational and financial status. On social
issues, Asian Americans support the death penalty and oppose same-sex marriage;
on econcmic issues they are slightly more conservative than average. In recent
elections, they have favored the Democrats; in 2008, 62 percent voted for Obama.

WHITE ETHNICs  Other ethnic groups are not so distinctive in their political opin-
ions. Irish Americans and people of Italian, Polish, and other southern or eastern
European ancestry, for example, became strong Democrats as part of the New Deal
coalition. But as they achieved success economically, their economic liberalism
tended to fade, and their social conservatism became more prominent. By the
1980s, these groups were not much different from the majority of other white
Americans in their attitudes about political and social issues.

Social Class

Compared with much of the world, the United States has had rather little political
conflict among people of different income or occupational groupings; in fact,
rather few Americans think of themselves as members of a social “class” at all.
When forced to choose, about half say they are “working class” and about half say
they are “middle class."* In Great Britain, on the other hand, where the occupa-
tional structure is similar to that of the United States, 72 percent of the population
calls itself “working class.”s

Still, since the time of the New Deal, low- and moderate-income people have
identified much more strongly with Democrats than with Republicans. This still
holds true today;*® households in the lowest two income quintiles {the lowest 40
percent) are almost three times as likely to call themselves Democrats as
Republicans. Upper-income people—whether high-salaried business executives,
doctors, accountants, and lawyers or assei-rich people with no need to hold a job—
have identified more strongly with the Republican Party for a long time, but this
advantage for the GOP has narrowed, with many upper-income people increas-
ingly identifying themselves as independentis.®

People in union households have long favored the Democrats and continue to
do so. About 6 in 10 people in union households say they favor the Democrats,
roughly 11 percentage points higher than the party’s support among all voters.

In 2008, 59 percent of them voted for Barack Obama. This Democratic advantage
has changed hardly at all since the mid-1g70s, although it is important to be aware
that the proportion of Americans who are members of labor unions is quite low
compared with other rich countries and has been steadily declining, notwithstand-
ing a small bounce-back in 2008 (see Chapter 8).

Lower-income people have some distinctive policy preferences. Not surpris-
ingly, they tend to favor much more government help with jobs, education, hous-
ing, medical care, and the like, whereas the highest-income people, who would
presumably pay more and benefit less from such
programs, tend to oppose them.*® To complicate
matters, however, many lower-income people, pri-
marily for religious and cultural reasons, favor
Republican conservative positions on social issues beooming less
such as abortion, law and order, religion, civil IMportant to voters,
rights, education, and gay rights. Furthermore, wWhile social issues
many high-income people—especiaily those with are becoming more
postgraduate degrees—tend to be very liberal on important
lifestyle and social issues involving sexual behav- P -
lor, abortion rights, free speech, and civil rights.
They also tend to be especially eager for government action to protect the environ-
ment. We can see this manifested in recent elections where more high-income,
high-education congressional districts in places such as California and
Connecticut have elected Democrats, while low-income districts in Kentucky,
Tennessee, and West Virginia have sent Republicans to Congress.

KEY POINT
Class issues are

Region

Region is an important factor in shaping public opinion in the United States. Each
region is distinctive, with the South especially so. Although southern distinctive-
ness has been reduced somewhat because of years of migration by southern blacks
to northern cities, the movement of industrial plants and northern whites to the
Sun Belt, and economic growth catching up with that of the North, the legacy of
slavery and segregation, a large black population, and late industrialization have
made the South a unique region in American politics.??

Even now, white southerners tend to be somewhat less enthusiastic about
civil rights than northerners; only people from the Mountain West (excluding
Colorado and New Mexico) are as conservative on race. Southern whites also tend
to be more conservative than people in other regions on social issues, such as
school prayer, crime, and abortion, and supportive of military spending and a
strong foreign policy (although they remain fairly liberal on economic issues, such
35 government health insurance, perhaps because incomes are lower in the South
than elsewhere).3°

These distinctive policy preferences have undercut southern whites’ tradi-
tional identification with the Democrats, especially since the 1960s and 1g70s,
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when Democrats became identified with liberal social policies. The white South's
switch to the Republican Party in the 1994 elections, in fact, is one of the major
reasons Republicans were able to maintain control of Congress for a dozen years
until the Democrats won back both houses in 2006. Though still in the majority
among white southerners, there is some evidence that the Republican advantage
is slipping in favor not of Democrats but of independents.3* Moderate Democrats
who appeal to independents have been making inroads in the region; Jim Webb
won a Senate seat in Virginia in 2006 as did Kay Hagen in North Carolina in 2008.
And Barack Obama won Virginia and North Carolina in the presidential race
in 2008.

On many issues, northeasterners tend to be the most different from southern-
ers, with midwesterners, appropriately, in the middle. Pacific Coast residents re-
semble northeasterners in many respects, but people from the Rocky Mountain
states, with the exception of those in Colorado, tend to be guite conservative, with
majorities opposed to a big government role in health insurance, for example
The mountain states’ traditions of game hunting in wide-oper spaces have led
them to cherish the right to bear firearms and to resist gun controls.

These regional differences should not be exaggerated, however. Long-term
trends show a narrowing in regional differences on many core beliefs and political
sttitudes.?? This is the outcome of years of migration of Americans from one re-
gion to another and the rise of a media and entertainment industry that is national
in scale, beaming messages and information across regional lines.

Education

The level of formal education that people reach is closely related to their income
level because education helps people earn more and also because the wealthy can
pay for more and better schooling for their children. But education has some dis-

tinct political effects of its own.

As we will see in Chapter 10, education is generally considered the strongest

single predictor of participation in politics. College-educated people are much
more likely to say that they vote, talk about politics, go to meetings, sign petitions,
and write letters to officials than people who have attained only an elementary ora
high school education. The highly educated know more about politics. They know
what they want and how to go about getting it—joining groups and writing letters,
faxes, and e-mail messages to public officials. Within every income stratum of the
population, moreover, college-educaied people are somewhat more liberal than
others, being more in favor of, for example, increased domestic spending to com

bat poverty and provide national health insurance. They also are more likely than
other people in their same income stratum to favor multilateralism in interna-;
tional affairs, favoring the use of diplomacy, multination treaties, and the United -

Nations to solve global problems.®

People who have earned postgraduate degrees also have some distinctive pol-.:
icy preferences. They are especially protective of the civil rights, civil liberties, and :

indivi i
ividual freedom of atheists, homosexuals, protesters, and dissenters. Education

may contribute to tolerance b i i
ontr Y exposing people to diverse id ini
them in elite-backed norms of tolerance. iess o by training

Gender

?ezi:t;an;gender gap}’l’ first appeared in the 1980s and persists today, with the per
of women who identi , -
points higher than men (:::fgi;i::n zil)‘.re'inisatDemocrats whout 10 percentage
seems to have been happening is a decline in the
proportion of men and women who identify with
the Republicans, a steady rise in the proportion of
men who identify themselves as independents
and a sharp rise in women’s identification as:
Democrats, particularly among  unmarried
women.3s The differences show up in elections; in
2008, only 43 percent of women voted for
Republican John McCain, compared with 48 per-
cent of men. However, although the partisan gen-
der gap is real and persistent—women identify more with the Democrat

are more likely to vote for Democratic candidates—the scale of the ;:)aiss ::—i

enormous, leading some scholars t i
e © suggest that the gender gap issue has been

DEMOCRATIC
REPUBLIC

Women more than
men want govern-
ment to do more to
help the poor, the
elderly, and the
disabled.

W .
Wome;rf:;d slsg differ silomewhat from men in certain policy preferences
0 be somewhat more supportive of protecti lici .

the elderly, and the disabl ; e 1o o0

, ed. Women tend to be mo i
whether by criminals or b e o e e
y the state. More women over the

: . years have opposed
capital punishment and the use of military force abroad and favored arms ifntrol

and peaCE ag eeIIleIltS.a PEIhapS sur pllsl y h.EIe er ap Q € I
T Ilgl ] t 18 110 gend g n th ssue

Age

Y s ) . . »

hzutngelr I;:l’clzens are less likely to identify with a political party than older co-

Thz 5, although those who do are increasingly leaning toward the Democrats.39

e yo):;ngﬂ;tncjxj thfz: old also differ on certain matters that touch their particalar
rests: the draft in wartime, the drinkin

Jere : , the d g age, and, to some extent, Social

ecurity and Medicare. But the chief difference between old and young has to do

. with the particular era in which they were raised. Those who were young during

t}l . . . .

C:S%OS were especially quick to favor civil rights for blacks, for example. In re-

iSslllmirearz jgaung people have been especially concerned about environmental
»and they are much less supportive than other Americans of traditional or

: Ic\:nser;rlatlve social values on homosexuality and the role of women in societ
ore than any other age cohort, those between the ages of 18 and 29 support thy;
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idea of government-sponsored universal health insurance and legalization c:f
same-sex marriage® And, they were particularly attracte-d o the Democr?ts
youthful presidential candidate, Barack Obama, in 2008, with 66 pejrcent'votlng
for him. Often social change occurs by generational replacement in whlch“ old
ideas, like the Depression-era notion that women should st-ay at home a.nd not
take jobs away from men,” die off with old people. But it is W?rth nqtmg that
older Americans are not necessarily entirely fixed in their views; like other
Americans, those over the age of 60 have become, over the past decade or so,
more tolerant of homosexuality and more supportive of the idea of women pur-

suing careers.®*

Religion

Although religious differences along denominational lines are and l.la.ve always
been important in the United States,# the differences between the r.ellglo‘usly ob-
servant of all denominations and more secular Americans is becoming wider and
more central to an understanding of contemporary American politics. We jook
first ai denominational differences, then at what has come to be called the “cul-

ture wars.”

Revicrous DENOMINATIONS Roman Catholics, who constitute about 24 percent
of the U.S. population, were heavily Democratic after the New Deal but now resem.-
ble the majority of Americans in their party aﬁlliations—pretty. —evex‘ﬂy split
between the Democrats and Republicans# Catholics’ economic liberalism 1-1as
faded somewhat with rises in their income, although this liberalism remains
substantial. Catholics have tended to be especially concerned with family issues
and to espouse measures to promote morality (e.g., antipornography law.s) and law
and order. But American Catholics disagree with many church teachings; ?hey
support birth conirol and the right to have abortions in about the same proportions
as do other Americans, for example. '

A majority of Americans (51 percent} are Protestant. Protestants come in rn'anyT
varieties—the relatively high-income {socially liberal, economically- conse_rvatlve)
Episcopalians and Presbyterians; the generally liberal Unitanan—U-nlversahsts a'nd
middle-class northern Baptists; and the lower-income and quite conserv'at%ve
Southern Baptists and evangelicals of various denominations. The sharpetst divid-
ing line seems to be that between evangelical Protestants- and mainstream
Protestants. Evangelicals are much more likely to identify themselves s
Republicans than as Democrats (52 percent cornpared to 34 percent) while those in
mainstream churches favored the Democrats more (43 percent Democrat com-
pared to £1 percent Republican). Evangelicals and mainsiream Protlestants‘ also are
sharply divided, with evangelicals taking decidedly more conservatlvTe positions on
homosexuality and abortion.# In 2008, evangelicals cast an astounding 73 percent
of their votes for John McCain.

A little less than 2 percent of Americans are Mormons, members of the fast-
growing Church of Jesus Christ of Latter-Day Saints. They are the most staunchly
conservative and most solidly Republican of any major religious denornination in
the country. Sixty percent claim to be conservative in their political orientation,
with only 10 percent choosing liberal. They also favor Republicans over Democrats
bya margin of 65 percent to 22 percent.

American Jews {like Mormons, just under 2 percent of the U.S. population and
very much their mirror image politically) began to join the Dernocratic Party in
the 19208 and did so overwhelmingly in the 1930s, in response to Franklin
D. Roosevelt's New Deal social policies and his foreign policy of resisting Hitler.
Most Jews have stayed with the party. Next to African Americans, they remain the
most Democratic group in the United States: about 65 percent identify themselves
as Democrats and only 23 percent as Republicans. In the 2008 presidential election,
Jews cast 78 percent of their votes for Obama and only 21 percent for McCain, Jews
are exceptionally liberal on social issues such as civil Lberties and abortion, They
also tend to be staunch supporters of civil rights. Although rising incomes have
somewhat undercut Jews’ economic liberalism, they remain substantially more
supportive of social welfare policies than other groups.

People who say they are not affiliated with any religious institution or belief
system at all are strongly Democratic in their party identification and relatively lib-
eral on most social issues; 54 percent are Democrats and 23 percent are
Republicans. Seventy percent of the unaffiliated say that abortion should always be
legal or legal most of the time. Seventy-one percent of them agree with the state-
ment that “homosexuality should be accepted by society.”

RELIGIOUSLY CoMMITIED VERSUS THE LEss COMMITTED AND SECULAR Among
the factors that most differentiate Americans on political attitudes and partisanship
is their degree of religious belief and practice.s The religiously committed, no
matter the religious denomination, are the most likely Americans to vote
Republican and to hold conservative views, particularly on social issues such as
abortion, the death penalty, same-sex marriage, and stem cell research. Committed
and observant Catholics, Jews, and Protestants are not only much more Republican
and socially conservative than people who practice no religion and/or claim to be
totally secular, but they are also more Republican and socially conservative than
their less committed and observant co-religionists. As an example, 55 percent
of committed white evangelicals identify as Republican compared with only
38 percent of other Evangelicals {and 2 miniscule 15 percent among people who say
they are secular). Among mainstream Protestant denominations, the committed
are 38 percent Republican, compared with 31 percent among the less committed.
Taking all denominations together, to look at another example of how relative reli-
glous commitment matters, the “churched” are far more likely to vote Republican
than those who are less “churched” or who don't go to church (or synagogue or
mosque) at all (see Table &.1).
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TABLE 6.1
CHURCH ATTENDANCE AND VOTE IN THE 2008 PRESIDENTIAL ELECTION

PERCENT VoTING ¥OR EAcH CANDIDATE

SRR GRGAE LR i e

More than once a week 55 43

Once a week 55 43
Monthiy 46 53
A few times a year | 39 59
Never 30 67

Source: National Election Pool {Washington, D.C.: Edison Media Research and Mitofsky
International, November 4, 2008).

The gap between the religiously committed and other Americans—particularly
those who say they never or almost never go to church—on matters of party
identification, votes in elections, and attitudes about social issues has become so
wide and the debates so fierce that many have come to talk about America's culture
wars. On a range of issues—including Supreme Court appointments, abortion,
the rights of gays and lesbians, prayer in the public schools, and the teaching of
evolution—passions on both sides of the divide have reached what can only be called
white-hot fever pitch. To be sure, much of the noise in the culture wars is being gen-
erated by leaders of and activists in religiously affiliated organizations and advocacy
groups, exaggerating, perhaps, the degree to which most Americans disagree on
most core beliefs and political attitudes.#® But, the baitle between the most and least
religiously observant and committed has helped heat up the passions in American
politics because each group has gravitated to one or the other political party—the
former to the Republicans and the latter to the Democrats—and become among the
strongest campaign activists and financial contributors within them.

Party Identification

People who say they are Democrats differ considerably in their political atti-
tudes from those who say they are Republicans. Republicans are much more
likely than Democrats to vote for Republican candidates and approve of
Republican presidents; they tend to belong to different social and economic
groups; and they are more likely to favor policies associated with the Republican
Party. Republicans are much more likely than Democrais to support big business
and an assertive national security policy and to be against stem-cell research,
same-sex marriage, and abortions, for example; Democrats are much more
likely than Republicans to support government programs to help the poor and
help racial minorities get ahead, to regulate business for consumer protection
and greenhouse gas emissions, and to support gay rights and abortion on de-
mand. Table 6.2 shows big differences on some of the major issues of the day

TABLE 6.2

P
ARTISANSHIP AND Issug PosiTions, 2009 (PERCENTAGE AGREEING
WITH THE STATEMENT)

ERAEEE S

Government should take care ;f who can't
people who can't 2
take care of themselves. 77'6 o
Government should help more needy people even if 65
the national debt increases. N
Peer people have become toe dependent on 62
government programs ¥
The best way to ensure peace is through mil;
milita

strongtts g ry 43 75
We should restrict and control people coming into 64 8
our country to live more than we do now, ’
The government is really run for the benefit of all 60
the people. “
[l am] in favor of same-sex marriage. 50

17
Lam very patriotic. {compietely agree) 46 71

Source: Trends in Political Values and [ i
Conton 2o nd Core Attitudes, 19872009 {Washington, D.C.: Pew Research

between Republicans and Democrats. Figure 6.2 shows that the differences be-

tween them are growing ever wider. Republicans and Democrats, then, face
each other today across a wide chasm. ,

The Contours of American Public Opinion:
Are the People Fit to Rule?

Now that we know more 2bout how public opinion is measured and why peonle
hold certain core beliefs and political attitudes, we can return to the issue Zai;edpin
the opening pages of this chapter concerning the place of public opinion in a soci-
ety that aspires to be a democracy. Recall from the earlier discussion that many ob-
sezl'vte.rs of American politics in the past and today have had little confidence ig the
abll'ztles of the average person to understand vital public issues or to rationally en-
gage in public affairs. If, as they have feared, ordinary citizens are uninfor;ed

prone to rapid and irrational changes in their political attitudes, and easil led’
astray, there is not much reason to assume that public opinion can ’or ought toY la

2 ?entral role in deciding what government should do. However, as we irill selz iZ
this section, further examination of the opinions of ordinary An;ericans and how
they change in response to events and new information will demonstrate that such
fears 2bout an uninformed and irrational public may have beer: exaggerated.
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FIGURE 6.2

WING IDECLOGICAL HOMOGENEITY OF PARTY IDENTIFIERS o -
g:rt!;/ Ele:r?tiﬂcation and political ideclogy are becoming more closely reia'ted. Republican |dent£§;i,e
more conservative than Democratic Party identifiers anyway, are bepomlng &ven more 9(?”?? ’ .
At the same time, Democratic Party identifiers are becoming more liberal. The deep divide na ;
reflects the confluence of parties and ideologies has become a key featurg of modern Americal
politics and contributes 1o much of the incivility and intensity of public affairs in recent years.

Percentage of Republicans

Democrats
Percentage of e S ey are

who say they are

80 80

70 29

. 0 1 | |
2004 2008

9 L
1979 2004 2008 1979

[E@ Liberal BB Conservative

Source: New York Times/CBS News/Gallup Poll, 1978-2008.

What People Know About Politics

Several decades of polling have shown that most ordinary Americans do not know or
care a lot about politics.# Nearly everyone knows some basic. facts’, such as the name of
the capital of the United States and the length of the president’s term ?f office. But
only about two-thirds of adults know which party has the most members in the Hm;se
of Representatives. Only about 30 percent know that the term of a U.S. House men’ll1 er
is two years; only about one-half know that there are tw? US sen.ators from their
state#* And barely one in four Americans can explain what is in the First Amendmen.t.
Furthermore, people have particular trouble with technical terms, fgeography, abbrevi-
ations, and acronyms like NATO (the North Atlantic Treaty Orgamzatl.on} anc‘I NAFTA
(the North American Free Trade Agreement). And, despite the explosion of mforr'na-
tion sources—including the Internet and 24-hour cable news-——there has been no im-
provement in Americans’ political kmowledge over the past two -decades.‘*‘»“ '
The things that most Americans don't know may not be vital to their role as (?1t-
izens, however. If citizens are aware that trade restrictions with Canada and Mexico

have been eased, does it matter that they recognize the acronym NAFTA? How im-
portant is it for people to know about the two-year term of office for the U.S. Mouse
of Representatives, as long as they are aware of the opportunity to vote each time it
comes along? Perhaps most people know as much as they need to know in order to
be good citizens, particularly if they can form opinions with the help of better-
informed cue givers (experts, political leaders, media sources, informed friends,
interest groups, and so on} whom they trust or by means of simple rules of thumb.5°

We do not mean to minimize the consequences of people’s lack of political
knowledge. It has some extremely important implications. As we will see in
Chapter 8, for example, when policy decisions are made in the dark, out of public
view, interest groups may influence policies that an informed public would oppose.
Nor do we mean to encourage complacency, fatalism, or ignorance. Individuals
should take the personal responsibility to be good citizens, and organized efforts to
alert and to educate the public are valuable. But low levels of information are a re-
ality that must be taken into account. Perhaps it is unrealistic to expect everyone to
have a detailed knowledge of 2 wide range of political matters,

By the same token, we should not expect the average American to have an
elaborately worked-out political ideology, a coherent system of interlocking atti-
tudes and beliefs about politics, the economy, and
the role of government. You yourself may be a
consistent liberal or conservative (or populist, so-
cialist, libertarian, or something else), with many
opinions that hang together in a coherent pattern.
But surveys show that most people’s attitudes are
only loosely connected to each other. Most people
have opinions that vary from one issue to another:
conservative on some issues, liberal on others.
Surveys and in-depth interviews indicate that
these are often linked by underlying themes and values, but not necessarily in the
neat ways that the ideologies of leading political thinkers would dictate.s*

For the same reasons, we should not be surprised that most individuals’ ex-
pressed opinions on issues tend to be unstable, Many people give different answers
when the same survey question is repeated four years or two years or even a few
weeks after their first response. Scholars have disagreed about what these unstable
responses mean, but uncertainty and lack of information very likely play a part.

None of this, however, means that the opiniens of the public, taken as a whole,
are unreal, unstable, or irrelevant. The collective whole is greater than its individual
paris. Even if there is some randomness in the average individual's expressions of
political opinions—even if people often say things off the top of their heads to
survey interviewers—the responses of thousands or millions of people tend to
average out this randomness and reveal a stable collective public opinion.
Americans’ collective policy preferences are actually very stable over time. That is, the
percentage of Americans who favor a particular policy usually stays about the sarne,
unless circumstances chanee n mnerfand weme ool - T

KEY POINT

Most people have
opinions that vary
from issue to
issue—conservative
ON some issues,
liberal on others.
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political Islam, and the like—they do divide on the role they believe government
should play. To complicate matters, Americans generally divide along two dimen-
sions when it comes to government: one related to government's role in the econ-
omy, the other related to government’s role in society. Some Americans—those we
usually label economic conservatives—tend to put more emphasis on economic lib-
erty and freedom from government interference; they believe that a free market of-
fers the best road to economic efficiency and a decent saciety. Others—whom we
usually label economic liberals—stress the necessary role of government in ensur-
ing equality of opportunity, regulating potentially damaging business practices, and
providing safety nets for individuals unable to compete in the job market.
Government regulation of the economy and spending to help the disadvantaged
are two of the main sources of political disputes in America; they make up a big part
of the difference between the ideclogies of liberalism and of conservatism.
However, this accounts for only one of the two dimensions. It is also useful to dis-
tinguish between social {or lifestyle) liberals and social (or lifestyle) conservatives,
who differ on such issues as abortion, prayer in the schools, homosexuality, pornog-
raphy, crime, and political dissent. Those who favor free choices and the rights of
the accused are often said to be liberals, while those preferring government en-
forcement of order and traditional values are called conservatives (see Table 6.3).

TABLE 6.3
PosiTIONING PROMINENT AMERICANS

{favors less government
involvement in economy
and society, leaving more
to the private sector)

{favors more gevernment
regulation of business to
protect the environment
and consurmers, more
progressive taxes, and
more programs to help
low-income Americans)

Social Liberal

Milton Friedman
Michael Bloomberg

Bill and Hillary Clinton
Barack Obama
Nancy Pelosi

(favors the right to abortion,
more rights for gays and
lesbians, more civil rights
protections for minerities,
and separation of church
and state)

Social Conservative

Rev. Rick Warren
Mike Huckabee

Ronald Reagan
George W. Bush

{against abortion, supports
traditional families and
gender roles, favors more
religious practices in
public life)

It should be apparent that opinions on economic and social issues do not nec-
essarily go together. Many people are liberal in some ways but conservative in oth-
€Ts. A gay activist, for example, would likely be a social liberal, but might also be an
economic conservative when it comes to taxes and regulation of business. An
evangelical minister preaching in a poor comrmunity might be a2 social conservative
on issues such as homosexuality and pornography but an economic liberal when it
comes to government programs to help the disadvantaged.

Policy Preferences

According to democratic theory, one of the chief determinants of what govern-
ments do should be what the citizens want them to do, that is, citizens’ policy pref-
erences. By and large, while more Americans say they are conservative or moderate
than say they are liberal, they want government to do a great deal to address socie-
tal needs. One might say that a majority of Americans are philosophical conserva-
tives and moderates but operational liberals,®°

SPENDING PROGRaMS  As Figure 6.3 shows, Americans have been consistent over
the years in their positions on a range of things they want from government. We
can see that large and rather stable majorities of Americans think we are spending
“too little” on education, fighting crime, and providing health insurance. Many

FIGURE 6.3

PuBLIC SUPPORT FOR SPENDING PROGRAMS

L'ar‘ge, fairly s?ab[e majorities of Americans have favored increased spending for fighting crime and
aiding education, but very few have favored incraased foreign aid over the years {though support
increased after 2000).

Percentage
100
(%0
. 80
| 70
| 80
| 50 e
| 30 o e —

| 20

| 10

0 . ; ; N
1976 1986 1996 2004 2008
=== Fighting crime == Education

== (Government health insurance s Foreign aid

Source: Ametican National Election Stucly, 2008,
Note: Year-to-year fluctuations have been averaged to create the trend line.
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poils show that the public also gives consistently high support to Social Security,
Medicare, and environmental protection programs. Substantial majorities, more-
over, have said for many years that they want the government to pay for more re-
search on diseases such as cancer and AIDS and to “see to it” that everyone who
wants to work can find a job.®

By contrast, few people think too little is being spent on foreign aid; many
more think too much is being spent. Except for disaster relief, such as for the 2005
tsunami in the Indian Ocean, foreign aid is generally unpopular. (The reason may
be, in part, that few realize how little is spent on foreign aid—only about 1 percent
of the annual federal budget is devoted to economic and humanitarian assistance;
when this is made clear, support for economic aid rises sharply.®?) Large majorities
of the public oppose military aid or arms sales abroad. The space program wins
only slightly greater support.

When public opinion changes, it usually does so for perfectly understandable
reasons. Hard economic times, for example, often cause shifts in attitudes. It is per-
haps not surprising then that economic troubles in 20012003 and 2007-2008
formed the backdrop for significant increases in public support for programs to
“care for those who can'i care for themselves” {increased from 57 percent in 1994 to
67 percent in 2007, but dropped to 63 percent in 200g). '

SociaL Issugs  As Figure 6.4 shows, Americans make distinctions among different
circumstances when deciding whether they favor permitting abortions. For much
of the past three decades, about 55 percent of Americans have reported that they
support the legality of abortion under certain circumstances. Thus, more are likely
to find abortion acceptable if the life of the mother is in danger, but fewer support
abortion when a women says she simply does not want another child. About
25 percent say abortion should be legal under all circumstances; about 20 percent
believe that abortion always should be illegal.* Views about abortion, then, have
remained consistent over many years, even in the face of the furious cultural war
that has swirled around this issue.

As the natien has become more educated and its mass entertainment
culture more open to diverse perspectives and ways of life, public opinion has
become more supportive of civil liberties and civil rights for women and mi-
norities. Beginning in the 1940s or 1g9s0s, for example, more and mare
Americans have come to favor having black and white children go to the same
schools and integrating work, housing, and public accommodations. In 2009,
fully 83 percent of Americans said it was alright for blacks and whites to date
one another, a big jump from 1987 when only 48 percent endorsed this view.% At
the same time, however, there is considerable opposition among whites to affir-
mative action programs that involve the use of racial preferences. And, there has
been a slow but steady increase in support of equal treatment for gays and les-
bians, although substantial majorities oppose same-sex marriage.®® These issues
were explored in Chapter 5.

FIGURE 6.4

PusLic APPROVAL FOR ALLOWING ABORTIONS
Only a minority of Americans supports or
long time now, a majority of Americans s
certain circumstances,

rejects ab_orticn undsr any and all Gircumstances. For a
2y they belfeve abortion should be legal, but only under
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. Legal under
any circumstances

B2 Always iiiegal

Source: General Social Survey, 2006, and Pew “Trends in Political Views, 2009,” for 2008 data

‘ On a number of issues, Americans support positions favored by social conser-
.vatlves. Large majorities, for example, have consistently favored allowin organ-
ized prayer in the public schools, banning pornography, preventing flag gbumgin
penalizing drug use, punishing crimes severely, and imposing capital punishmef’;
for murder. Sixty-two percent of Americans, moreover, said in 2010 that they ap-

proved police questioning of anyone they suspected of being in the country ille-
gally, the heart of the controversial law passed in Arizona.7

FoRaIGN PoLICY AND NATIONAL SECURITY In the realm of foreign policy and na-

flonal security, public opinion sometimes changes rapidly in response to crises and

o . o .
ther dramatic events, Major international events affect opinions, as we saw in the

$apter~opening story on public reactions to the Tet Offensive during the Vietnam
ar. The percentage of Americans saying we were wrong to invade Iraq steadily
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increased as the news from there got worse. Confidence in the effectiveness of
American foreign and military policies declined sharply between 2005 and 2007.%
This seems quite understandable given events on the ground. But often foreign policy
opinions are quite stable. Since World War IE, for example, two-thirds or more of those
giving an opinion have usually said that the United States should take an “active part”
in world affairs. The percentage supporting a U.S. role has remained relatively high,
not fluctuating much with alleged public moods and changing circumstances.

The public has been quite hesitant to use troops abroad, however, unless the
threat to the United States is tangible. Just before ULS. troops were sent as peacekeep-
ers to Bosnia in 1994, for example, 78 percent of the public opposed the idez and only
17 percent were in favor.7® Opposition faded as the operation began to look less risky.
The public strongly supported the use of the military to destroy Al Qaeda and the
Taliban regime in Afghanistan™ and initially supported President Bush’s decision to
invade Iraq in 2003, when only 23 percent of those surveyed said the United States
“made a mistake sending troops to Iraq.” By fall of 2005, with bad news from Iraq
dominating the news, those thinking it was a mistake had soared fo 58 percent.”
Suppert for the armed conflict in Afghanistan, nine years after it began, was low by
mid-2010; only 44 percent of Americans said it was “worth fighting””?

Although not many Americans embrace pure isolationism—the view that the
United States should not be involved abroad and should only pay attention to its
own affairs—the public (and political and economic leaders, as well) is divided over
whether its involvement in the world should take a unilateralist or a multilateralist
form. Unilateralists want o go it alone, taking action when it suits our purposes,
and not necessarily seeking the approval or help of international organizations
such as the United Nations or regional organizations such as NATO. Unilateralists

are also uncomfortable with entering into too many international treaties.
Multilateralists believe that the protection of American interests requires continu-
ous engagement in the world, but do not think that the United States has the re-
sources or ability to accomplish its ends without cooperating with other nations
and with international and regional organizations. According to most surveys,
roughly two out of three Americans are in the multilateralist camp, telling pollsters
they oppose unilateral U.S. military intervention in most cases and support cooper-
ation with the United Nations and NATO and international treaties on human
rights, the environment, and arms control. In this regard, they are considerably
more multilateraiist than American legislative and executive branch officials
Despite low public support for military interventions and strong support for multi-
lateralism in foreign affairs, U.S. military spending is the highest in the world.

The People’s “Fitness to Rule” Revisited

This examination of collective public opinion, its evident stability on a wide range
of issues over time, and why if sometimes changes on some issues leads us to con-
clude that confidence in the role of the public in the American political system is
warranted. The evidence demonstrates that collective public opinion is guite stable

and sensible when it comes to core beliefs and attitudes about government, the
parties, and policy preferences.”s The evidence further shows that when co]le::tive
public opinion does change, it does so for perfectly understandable reasons: dra-
maztic events, new information, or changes in perspective among American leaders.
The conclusion we draw is a simple yet powerful one: The American people are fit
to rule. The next question to address is whether the people, in fact, do rule.

Does Public Opinions Determine What
Government Does?

We have argued that a crucial test of how well democracy is working is how closely
a government’s policies match the expressed wishes of its citizens over time. Do
the actions of the U.S. government match what collective public opinion says it
Wants governmert to do? Some scholars claim that yes, the government generally
a‘cts in ways that reflect public opinion. But others argue that public officials some-
times ignore public opinion; that public opinion is often heavily manipulated by
government leaders so that it tends to reflect rather than influence government ac-
jclon; and that the public is inattentive and has no opinions on many important pol-
ley issues, leaving political leaders free to act on their own. In the remainder of this
chapter, we'll take a Iook at just how much of an impact public opinion has on gov-
ernment action, and consider whether public opinion works in the United States to
make our system more democratic.

The Case ‘That Government Is Responsive

As our opening story about the Vietnam War suggests, at least under some circum-
stances, public opinion does affect policymaking. We have encountered other ex-
amples that tell the same “government responsiveness” story in this book. President
Eush’s attempt to alter Social Security in 2003, for example, was blocked by congres-
sional opponents backstopped by strong public support for the current system.
These stories about government responsiveness to public opinion have been
buttressed by important assessments by scholars that indicate a strong statistical
correlation between public opinion and government action.”® Looking at many dif-
ferent policy issues—foreign and domestic—one scholar found, for example, that
about two-thirds of the time, U.S. government policy coincides with what opi,nion
surveys say the public wants. The same two-thirds correspondence has appeared
when other scholars investigated how changes in public opinion relate to changes
in federal, state, and local policies. Moreover, when public opinion changes by a
substartial and enduring amount and the issue is prominent, government policy
has moved in the same direction as the public 87 percent of the time within a year
or so afterward.” Yet another influential study shows that substantial swings in the
national political mood have occurred over the past half century or so and that
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public policy has followed accordingly. As the American people have moved first in
a liberal direction, then a conservative direction, and back again over the years,
elected leaders in Washington have shaped their policies to fit the public mood, be-
ing more activist in liberal periods and less activist in conservative period-si'8
Finally, one scholar concludes, after carefully reviewing the results of 30 studies,
that public opinion almost always has some effect on what government does,-a-nd
when an issue is visible and important to the pecple, public opinion is the decisive
factor in determining the substance of government policy.”

The Case That Government Is Not Responsive

Although these studies seem to lend substantial support for the idea that public
opinion is a powerful determinant of what government does in the United States,
showing a strong statistical correlation between public opinion and government
policy does not prove that public opinion causes government policies. There ;flre
any number of plausible reasons why a “causal relationship” may not really exist.
Here is what the critics say:®°

+ It may be the case that public opinion and government policies move in the
same direction because some third factor causes both of them to change.
In this example, the true cause of government action is this third factor, not
public opinion. There are many instances in the real world in which this has
happened. For example, the news media ofter play up a particular incident or
situation and persuade both public opinion and government policymakers that
action is needed. This is clearly what happened when the Hearst newspaper
chain whipped up fervor among both the public and elected leaders for war
against Spain in the wake of the sinking of the batileship Maine in Havana har-
bor in 18¢8. Or an interest group or set of interest groups might sway public
opinion and government officials in the same direction at the same time, as
medical, insurance, and hospital associations did when they launched a suc-
cessful campaign to sink Bill Clinten’s health care initiative in 1994.

» Even if public opinion and government actions are highly correlated, it may
be the case that it is government that shapes public opinien. In statistical
language, we might say that the causal arrow is reversed, going not from t}-le
public to government, but the other way around: that officials act to gain
popular support for policies and actions these officials want.®* Such ef.forFs
can range from outright manipulaticn of the public—the Tonkin Guif inci-
dent described in the opening story in this chapter is such a case; some
would claim that the use of the “weapons of mass destruction” rhetoric to
raise support for the invasion of Iraq in 2003 is another compelling case®—
to the conventional public relations efforts carried out every day by govern-
ment officials and agencies. This is why both the legislative and executive
branches of the federal government are so well equipped with communica-
tions offices, press secretaries, and public liaison personnel.

So where does all of this leave us on the question of public opinion’s influence
on government? It is probably reasonable to say that public opinjon often plays an
important role in shaping what government does: political leaders seemn to pay at-
tention to public opinion when they are in the midst of deciding on alternative
courses of action. Some would argue that they do entirely too much of this, in fact,
pandering to the whims of the public rather than exercising leadership. This desire
to find out what the public thinks and what it wants is why congressional incum-
bents, candidates for office, presidents, and government agencies spend so much
time and money polling their relevant constituencies. And it is no mystery why
elected officials do this, as do their challengers: public opinion is eventually trans-
lated into votes at election time. So, staying on the right side of public opinion—
giving people what they want in terms of policies—is how people gain and keep
elected offices,

But it is the case that the public is not always paying attention or has an opin-
lon about important matters. This has led scholars o suggest that while public
opinion plays an important role in shaping government policy under certain con-
ditions, it plays a lesser role in others. In particular, public opinion seems to matter
most when issues are highly visible to the public (usually because there has been
lots of political conflict surrounding the issue), are about matters that affect the
lives of Americans most directly, and concern issues for which people have access
to reliable and understandable information. When economic times are tough—
during a recession, for example—no amount of rhetoric from political leaders, the
news media, or interest groups is likely to convince people “that they never had it
s0 good.” People have a reality check in such circumstances.

By the same token, many foreign policy questions are distant from people’s
lives and involve issues in which information is scarce or incomplete. In this cir-
cumstance, government officials act with wide latitude and play an important role
in shaping what the public believes. After studying decades’ worth of surveys of
public and elite opinion on foreign policy issues collected by the Chicago Council
on Foreign Relations, for example, researchers concluded that a deep disconnect
exists between the public and elites, with the public much less eager than elites to
use force in foreign affairs and more supportive of international cooperation—in
the form of international treaties and the United Nations—to tackle global prob-
lems.® Additionally, some issues, such as the details of tax legislation or the dereg-
ulation of the telecommunications industry, are so obscure and complex that they
become the province of interest groups and experts, with the public having but ill-
formed and not very intense opinions. Moreover, public opinion is only one fac-
tor in shaping what government does, something we will address in later chapters.
A range of other political actors and institutions, including political parties, interest
groups, the news media, and social movements, also influence government, and
many scholars argue that their combined influence has far more of an effect than
public opinion on what government does. It is probably reasonable to say, more-
over, that the influence of public opinion on government is significantly less than
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the statistical studies suggest (e.g., the “two-thirds” rule) for the reasons given: the
impact of third factors on both opinion and government and the significant
amount of influence government officials have over popular opinion.®s And it is
hard to avoid noticing the many times government acts almost exactly contrary fo
public opinion-—Congress’s decision to go ahead with the impeachment and trial
of Bill Clinton in late 1998 and early 1999 in the face of strong public opposition
comes to mind, as does inaction on gun control.

PUBLIC OPINION AND THE
DEMOCRATIC REPUBLIC

The framers of the Constitution, strong believers in the benefits of republican gov-
ernment, were decidedly unfriendly to the idea that government policy ought to
merely reflect the wishes of the mass public. In their view, government leaders
were to be insulated from the direct pressure of the peaple. They believed that po-
litical leaders, though holding office by the consent of the governed, ought to be
able to deliberate among themselves about the nature of the public interest and
decide how to achieve it.

To help ensure such outcomes, the framers fashioned a system in which the
mass public was involved, but only in indirect and intermittent ways. Although
some offices were to be filled by direct election of the people—the House of
Representatives, for example~-most were not, including the presidency, the
Senate, and the Supreme Court. Furthermore, in elections to fill the seats in the
House, the framers understood that a very limited franchise existed in most states,
based on some minimum level of property ownership or annual tax payment for
voting and holding office. Moreover, the most popular branch, the House of
Representatives, was to be hemmed in by the constraints on House action created
by the “separation of powers” and “checks and balances” Because under this
eighteenth-century republican constitutional design only a relative handful of
political leaders were direcily beholden to the votes of the broad public, leaders did
not need to be directly guided by the collective policy preferences of the people.
Although the framers no doubt wanted public officials to pay attention to public
opinion as an important background factor during their deliberations, the notion

that public opinion ought to drive government policy making was foreign to the |

prevailing republican doctrine at the time of the founding.
Today, public opinion most certainly plays a larger role in government deliber-

ations and decisions than the framers envisioned or wanted. It is a rare elected |
official who does not continuously survey his or her constituents. Every aspiring |

candidate for public office does polling of potential voters. Every large government
agency, from the Defense Department to the Department of the Interior, tries to
discover what the public is thinking about its operations, using either its own
polling operation or subcontracting the task to others. Adding to the mix, news

organizations poll the public continuously on policy issues, while most major inter-
est groups commission surveys related to their particular agendas. The new impor-
tance of public opinion in governmental affairs is a tangible indicator of the
degree to which democratic aspirations have reshaped the behavior of public
officials and the role of government and moved the United States some distance
from the system envisioned by our eighteenth-century republican Founders. The
impact of public opinion, then, has been one of the most important factors in
changing the American republic into the American democratic republic.

Although our republican system has been democratized in this way, it is not
necessarily the case that we are fully democratic in the sense that government
policies simply reflect what the people want. It is quite the contrary. We have
seen that a high correlation exists between public preferences and government
policies at the national level, but we have also learned that the seemingly strong
statistical relationship between them is not what it seems at first. For one thing
the federal government takes action in a wide range of areas where the public’
has no opinion at all. Regulation of banks and telecommunications comes to
mind. It is in these areas that interest groups and large contributors may play
particularly important roles.-We have also seen that the collective preferences of
the public are sometimes the product of incomplete or biased information from
the media, interest groups, and political leaders; sometimes they are the product
of outright manipulation, as in the case of the Gulf of Tonkin incident related in
the chapter-opening story. Political scientist E. E. Schattschneider probably had it
right when he said that the American people were “semi-sovereign,” meaning

that public opinion can strongly influence government policy, but only under
certain circumstances.
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CHAPTER

The News Media

The roles of the news media in a democratic republic

How the news is gathered and disseminated

Why government officials are key news sources

Whether the news media have a liberal or a conservative bias
Why some media are more regulated than others

Heow the news media affect public opinion and policymaking

B om

T HAD ALL THE MARKINGS OF A MAJOR NEWS STORY THAT WOULD
rock Washington and trigger a major rethinking of war policies in Iraq.? All the
pieces seemingly were in place, In an article published on April 30, 2003, the presti-
glous British newspaper, The Times of London, reported the minutes of a secret
meeting between Prime Minister Tony Blair and his top military and intelligence
officials that featured a report by a British intelligence operative that Washington
officials had “cooked the bocks” to justify the invasion of Iraq in spring 2003. The
operative had been at several pre-war mestings with White House and Pentagon
officials where it was evident, he claimed, that the decision for war already had
been made and that intelligence information about Saddam Hussein's purported
“weapons of mass destruction” program and ties to the 9/11 terrorists was being
organized and interpreted to build a case for going to war. In his words, the “facts
were being fixed around the policy.”

As news stories go, the seeming blockbuster turned out to be a dud. The
story failed to merit a lead on any of the network newscasts. While the story of
the so-called Downing Street memo appeared on the front page of The
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Trust us on intelligence
Vice President Richard Cheney and British Prime Minister Tony Blalr grest one another before the start of a

meeting &t 10 Downing Street prior to the Invasion of irag. Later, it was revealed that the United States was not
entirely forthcoming on intelligence about the nature of the iraai threat.

Washington Post, it was there for only a single day. Other newspapers relegated it
to the inside pages. For the most part, the story was “. . .treated.as old. mews or a
British politics story” rather than as story about American§: being 1’1’1-15163.(31 into
war by the Bush administration, something that might c-all into question the en-
tire enterprise.? The liberal blogosphere jumped on the issue, but the story falled
to stir more mainstream media attention or action from congressional
Democrats, who were in the minority in both the House and Senate and unsure

about what position to take on the war in the upcoming 2006 elections. When

Representative John Conyers (D-MI) sought to bring attention to the misu-se of
intelligence information to encourage the Irag war by holding an “informationa
hearing” (being in the minority, the Democrat Conyers could not schedule an of

ficial set of hearings), The Washington Post treated it as a joke; the headlix.le reﬂad :_
“Democrats Play House to Rally Against the War” and opened with the 111’18-, In .
the Capitol basement yesterday, long suffering House Democrats took a trip to :

the land of make-believe.”4

Similarly, in an article published in early 2006~roughly three years after the
invasion of Iraq—The New York Times reported a British press story, based on a
memo written by a Blair aide who had attended a meeting of Prime Minister
Tony Blair and President George W. Bush at a January 2003 pre-war meeting at
the White House, that the president had made it clear to the British leader that
he was determined to go to war even without evidence that Iraq was building
weapons of mass destruction or had links to Al Qaeda. (At the same time, the
president was making numerous statements that he had not made up his mind
about an invasion and was making every effort to solve the issue diplomatically
in cooperation with the United Nations and close allies.} While the revelation
elicited a few comments from Democratic leaders and some blog activity, it did-
't get a mention on CBS, NBC, or FOX News, and no follow-up stories appeared
in the Los Angeles Times, The Wall Street Journal, The Washington Post, or USA
Today. At around the same time this story zbout the Bush-Blair meeting came
and went with hardly a murmur, a feeding frenzy was swirling around an unfor-
tunate incident in which Vice President Richard Cheney accidentally shot a long-
time friend in the face while hunting. For four or five days after the accidental
shooting, every type of news media outlet—including the network and cable
news networks, news magazines, local and national newspapers, news websites,
and blogs—ran full coverage on the story, examining every nuance and speculat-
ing about why it happened, why an official press release about it was delayed for
afew hours, and what it might all mean. Late-night comedy hosts had a field day
with the story for months.

Many critics claim the news media are biased and cannot be relied upon to tell
an objective story. Other critics claim that the mainstream news media in particu-
lar are becoming irrelevant in the face of the Internet, with its multiple informa-
tion and opinion sources. We suggest that the principal problems of the news
media concern their under-reporting of stories that might help American citizens
better understand events and trends that are affecting their lives, including those
fnvolving government and political leaders, and over-attention to stories that
involve sensation, entertainment, or scandals. This chapter is zbout the news
media and why certain things become news we pay attention to while other things,
many of them very important to public conversations about government policies
and the direction of the country, do not.

AMERICA’S DEMOCRATIC REPUBLIC
IN THIS CHAPTER

In this chapter we examine the changing role of the news media in the United
States, seeing it change from an elite medium of communication and commen-
tary for notables into a mass instrument of information and entertainment that
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shapes perceptions of events and developments for the Rublic and Political deci-
sion makers and that has a significant impact on the kinds of actions govern-
ment takes. We will see how the news media both help and hinder people as They
seek to play a democratic role in a system built on eighteenth-century republican

constitutional foundations.

Roles of the News Media in Democracy

Recall that eighteenth-century republicans—adherents of republican in?]eas
about government, not the leaders and followers of the mode?n 'Republlcgn
Pariy-~believed that the common people ought to play only a limited role in
governing the nation. In their view, government was best run by ta.ﬂented Tepre-
sentatives who were only indirectly influenced by the people. Given th.ls out-
look, our republican framers did not envision the news media as a vehicle fo;
preparing the people to govern. Rather, they understooc-l the gewspapers. :-:ml
pamphlets of their day as mechanisms by which economic, social, and pOll‘th.a
leaders could communicate with each other and deliberate about the puhlic
business. ‘ N

On the other hand, the ceniral idea of democracy is that ordinary citizens
should control what their government does. However, citizens cannot hope to con-
trol officials, choose candidates wisely, speak intelligently with others about public
affairs, or even make up their minds about what policies they favor un'less they
have good information about politics and policies. Most of that information must

come through the news media, whether newspapers, radio, television, or, increas-
ingly, the Internet. One way we determine how well the democracy part of the -

American democratic republic works in the United States is by evaluating }?ow well
the news media inform and educate the public. We can assess this by asking how

well they fulfill their roles as watchdog over government, clarifier of electoral
choices, and provider of information about public policies. Let’s look at each func- -

tion in turn.

Watchdog Over Government

One role of the news media in a democracy is that of watchdog over government.
The Founders, although not entirely enamored of democracy, as we have seer,
nevertheless fully subscribed to the idea that a free press was essentlal'for keeping
an eye on government and checking its excesses. This is wh-y protection of pres?s
freedom figured so prominently in the First Amendment. This role for the press is
essential to the practice of democracy as well. The idea is that t.he press shm-ﬂ.d dig
up facts and warn the public when officials are doing somt?thlng wrong. Citizens
can hold officials accountable for sefting things right only if they know about er-
rors and wrongdoing,

The First Amendment to the Constitution (“Congress shall make no law . . .
abridging the freedom . . . of the press”) helps ensure that the news media will be
able to expose officials’ misbehavior without fear of censorship or prosecution.
This is a treasured American right that is not available in many other countries.
Under dictatorships and other authoritarian regimes, the news media are usually
tightly controlled, with government censorship of the press and intimidation of
journalists all too common.s Even in a democratic country such as Great Britain,
strict secrecy laws limit what the press can say about certain government activities.
In many countries, including France, Israel, and Sweden, the government owns
and operates major television channels and sometimes pressures news executives
to tone down their criticism of political leaders.

As you will see, even without formal censorship or government ownership of
the media, various factors, including the way in which the news media are organ~
ized as privately owned, profit-seeking enterprises, and their routines of news
gathering, may limit how willing or able the news media are to be critical of gov-
emment policies. In addition, the media may be too quick to blow scandals out of
proportion and to destroy politica) leaders’ careers.

Clarifying- Electoral Choices

A second role of the news media in a democracy is to make clear what electoral
choices the public has: what the political parties stand for and how the candidates
shape up in terms of personal character, knowledge, experience, and positions on the
Jssues. Without such information, it is difficult for voters to make intelligent choices,
Unfortunately, the news media tend to pay attention more to the “horse race” (who is
ahead? who is behind?) aspect of campaigns, or go overboard in digging up dirt and
reporting negative material, than to the policy positions of the candidates,

Providing Policy Information

Athird role of the news media is to present a diverse, full, and enlightening set of
facts and ideas about public policy. Citizens need to know about emerging prob-
lems that will need attention and how well current policies are working, as well as
the pros and cons of alternative policies that might be tried. In a democracy, gov-
ernment should respond to public opinion, but that opinion should be reasonably
well informed. You will see later in this chapter why many observers worry that the
news media do not provide unbiased information and analysis.

Mainstream and Nonmainstream News Media

The Pew Research Center's Project for Excellence in Journalism {www.
journalism.org) claims that the coming of the digital age in the news media rep-
resents “an epochal transformation, as momentous probably as the invention of
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the telegraph or television.”” This new digital age in news is described as one in
which there is virtually unlimited access to information, news, and analysis, un-
told opportunities for ordinary people to express their views on public issues,
and a decline in the presence and importance of the mainstream or traditional
media. Despite the unmistakable and dramatic growth of alternative news and
information sources and outlets for people to express themselves, however,
we suggest that the mainstream media and traditional forms of reporting re-
main at the center of the news operations that most affect American politics and
governiment.

Alternatives to the Mainstream

The most important development in the collection, organization, and distribu-
tion of information of all kinds is, of course, the Internet, allowing instant access
to a vast treasure trove of digitalized information in every field of hurman knowl-
edge. The growth in the reach, capabilities, and use of the Internet, through
broadband connections in homes, schools, libraries, and the workplace, and in-
creasingly over wireless networks to handheld devices such as netbooks, readers,
and smart phones and other smart devices, has been stunning. By the end of
2009, according to the Pew Research Center, 63 percent of Americans reported
having a broadband connection in their home, for example, up 15 percent from a
year earlier. (While this may seem like a big number, it puts us oanly in 16th place
among nations, down from 4th place in 2000; other countries are growing their
broadband penetration much faster than we are.)* Mozeover, the ownership of
handheld devices with access to the Internet—iPhones, iTouches, Kindle readers,
BlackBerrys, Android-enabled phones, tablet computers with Wi-Fi andfor 3G
connections such as the iPad, and more—is rapidly rising here and abroad,
though the exact numbers are hard io pin down. In 2009, the United States led
the world by a wide margin in the number of Internet hosts (sites ending with
.com, .org, or .net), with more than 330,000 of them, almost eight times more
than second place Japan. On a per-capita basis, the U.S. lead was less pronounced
but still impressive {see Figure 7.1).

To be sure, most people use the Internet for such nonpolitical activities as
sending and receiving e-mail, sharing photos and videos, sending tweets about
their lives, arranging travel and vacations, participating in online auctiors, shop-
ping for products, playing interactive games, and more. But many millions use it
for explicitly political purposes, to both inform and express themselves. Here are a
Tew examples:

« People visit political party and candidate websites, as well as interest and

advocacy group websites, to get information, make contributions, learn how E:f

to organize, and leave comments. They also visit fact-check sites to test the
claims of government officials, candidates, and parties.

FIGURE 7.1

NumBER oF INTsrNET HosTs, PER 1,000 PEOPLE (2009)
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+ People visit government websites to access a vast trove of information
ranging from statistics on demographic change and performance of the
economy, to the details of the U.S. budget and bills being considered by
Congress.

» People read commentaries on thousands of political blog sites and respond
with their own commentary, and they can easily set up their own blogs
without much trouble. :

+ People visit specialized political news websites, some with their own
reporters like Politico.com, for breaking news and background information
on what is going on in Washington or state capitals.
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. Millions of people go to the websites of traditional news organizations such
as CNN, The New York Times, and The Wall Street Journal for their news. They
also go to news aggregator sites such as Yahoo! News and Google News or
to Digg, where users’ voies determine which stories appear on the site’s
front page.

« People use the Internet to access public affairs information from online uni-
versity and public libraries, as well as from online encyclopedia-type sites
such as Wikipedia.

. People watch newscasts, political commentators, and breaking news on
video sites like YouTube.

. People sometimes use social-networking sites like Twitter, Facebook,
and MySpace to inform others about breaking stories—the Hurricane
Katrina story in New Orleans, demonsirations in Teheran, or a sighting
of financial swindler Bernard Madoff walking near his condo in
Manhattan—or passing on bits and pieces of news stories from other
sources. They also sometimes use social networking sites to organize
demonstrations as the Tea Party activists did several times in their effort
to stop health care reform. :

« People use various devices to listen to political podcasts, though most lis-
teners, to be sure, are more interested in music and entertainment podcasts.

During the 2007-2008 election cycle, about one-quarter of Americans re-
ported that they depended on the Internet as their main source for news about
the campaigns, candidates, and issues—double the proportion that had done so
during the 2004 election cycle. This was especially true for those between the
ages of 18 and 29; 42 percent of this group turned to the Internet for their news
about the campaigns. Almost 100 million people have used government
websites; almost as many have used the Internet to look for political news or
for information about candidates and political campaigns.® For the first time
ever in 2008, a majority of adults reported they had gone online for campaign
information.*®

At the same time that Internet use has expanded at an exponential rate,
there has been a decline in the audience for traditional news outlets; both
newspaper readership and the number of viewers who watch network televi-
sion news have been declining (see Figure 7.2). People consistently report that
television is their main source of news over newspapers and news magazines,
with the Internet closing fast. The coliapse in circulation for metropolitan
newspapers has been stunning. In 2009, for example, the Los Angeles Times lost
11 percent of its readers, the Boston Globe lost 18 percent, and the San Francisco
Chronicle bled 26 percent. The average daily circulation of almost 400 newspa-
pers across the country fell by almost 11 percent.”* Young people have almost
entirely given up on newspaper reading; one survey reports that only 16 per-

cent of 18 to 30-year-olds said they read a newspaper every day.** (More than a

FIGURE 7.2

WHERE PEOPLE GET THEIR NEWS

In recert years, people have turned increasingly tc the Internet as a source of news, while
decreasing somewhat thelr reliance on television, newspapers, and radio. Although the Internet
still trails the other forms of news sources, it is catching up guickly.
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third of 18- to 24-year-olds reported they got no news at all on the previous day,
from whatever source, new media or old.*3) While network news on ABC, CBS,
and NBC is still far ahead of cable TV in numbers of viewers, their viewership
has been declining. Cable news operations, especially CNN and FOX News,
claim a larger share than in the past, especially among younger adult viewers,
but viewership even here has leveled off in recent years. Even with this, televi-
sion remains the favorite source of political news for Americans.™ A substantial
fraction of younger news consumers report that they also rely on satirical tele-

vision shows like The Daily Show or the Colbert Report on Comedy Central for
their news.

The Continuing Importance of the Mainstream

Despite these developments, the mainstream news media retain their central
role in the gathering and reporting of serious political and governmental news.
The mainstream or traditional news media are the collection of nationally
prominent newspapers (such as The Wall Street Journal, New York Times, and
Washington Post) national news magazines (such as Time and Newsweek), TV
network news organizations, local newspapers, and local TV news operations
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News with laughs

Increasingly, young people report that
their most trusted news sources are
0 be found on Comedy Central
shows like The Dally Show and The
Colbert Report, rather than from the
major network or cable news
offerings. Hers, Stephen Colbert
tapes a show at the University of
Pennsylvania in 2008.

that gather, analyze, and report politically important events, devlelopdm;nts, azi
trends, usually with the help of wire services such as the tAss?aate ress a]; )
Reuters, the resources of newspaper chains, and syndication services, lu
sometimes on their own.*s Research by media sch.olars shows‘ that the miln;c
stream news organizations, taken as a whole, remain the most 11'-nportant se ‘ 0~
institutions for setting the agenda of American politics and shaping how we in

terpret what is going on in politics and government. Why do they make this |

claim?

There are a number of reasons the maingtream or traditional news orgaxdnza‘t- :
. . ;.
tions remain central to political news. For one thing, much of the rich an o
verse information on the Internet, whether in the form of advocacy organizatio

iti i i i ment re-
websites, political blogs, citizen journalism, or academic and govern

ports, only reach small and fragmented audiences and usually have an impact |-

only when and to the extent they can attract the attention c:f the mainstrr::n
news media. Bloggers’ unearthing of news ancher Dan Raﬂ}ers SIOPI'JY repo \;r rg
on President George W, Bush's National Guard service du‘rmg the \/:1etf1a1m ; ;,
for example, only mattered once the story began to run in the I}a’ftl}?ns a:; : jt
newspapers and on network and cable news networks. Teris ?3 tfous e
bloggers voice their views every day, o take another example, but few g

News from the field

Increasingly, news from the battlafisld
I8 reaching the public by soldiers
blogging about their experfences and
observations. Tight control of the
news by officials has bacome more
difficult because of this. To what
extent does this help or hinder the
public's understamd\'ng of our
sngagement in armeaa corflict
abroad?

audience. One scholar, using a vast database to chronicle the number of daily
hits on blogger sites, has determined that only ten to twenty of them have a
readership of any size. Of the 5000 most visited political blog sites, for exarmple,
the top five of them account for 28 percent of all blog visits, while the top ten ac-
counted for almost half. Also, fully half of the top ten bloggers are or were at one
time professional journalists 6
It turns out, moreover, that the most visited hard-news sites are those that are
run by traditional media organizations. Among the most popular are those of
CNN, Gannett Newspapers, Cox Newspapers, The New York Times, The Washington
Post, and US4 Todayt
Much more telling, most political and public policy-related news on the
Internet at sites such as Yahoo! N ews, Google News, AOL, and Digg is simply
content collected from the mainstream wire services and major newspaper and
network news organizations. The same is true for the matters that most
political bloggers talk about and the bits of news that get passed around on
social networking sites: they come mainly from the material that has been col-
lected by reporters in the traditional news sector. The grist for commentary at
the most popular political sites, including the liberal Daily Kos and the
Huffington Post and the conservative Free Republic and Townhall.com comes
mainly from traditional news organizations. Much of the airtime on cable news
networks, moreover, is devoted to reporting or commenting on material gath-
ered from the major wire services such as the Associated Press (AP) or Reuters
or prestigious newspapers. And, it is to the mainstream media that eager politi-
clans and government officials generally look for clues about what the public
and other leaders want and where they try to gain attention for their own views
and achievements.
What seems on the surface, then, to be a fantastic expansion in the amount of
political news in reality is an expansion in the number of ways in which the news is
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distributed. It is the same news being passed arcund and around on the Internet,
and an exponential growth in commentary on that news, but it is not the same
thing as an expansion in the size or quality of the core of political news. As far as
scholars have been able to tell, the new digital age news operations have done very
little by way of original, in-depth stories.®

So, while the news media have changed greatly over our history and con-
tinue to change ever more rapidly, and while people can get their news and
commentary from many different places ranging from the Internet to cable tele-
vision, talk radio, and television satire and comedy programs, mainstream news
organizations remain the most important set of institutions in the American
pelitical news system. It is the reason we mostly focus on the mainstream news
media in this chapter, asking how well they play the role assigned to them by
democratic theorists.

How the Mainstream News Media Work

Whether citizens get from the news media the kinds of information they need for
democracy to work properly depends on how the media are organized and func-
tion. In the remainder of this chapter, we focus on news media organizations and
journalists with an eye toward better understanding the influences that affect the
content of their news product and how the news shapes politics and government
in the United Staies. N
Organization of the News Media

News media in the United States are privately owned businesses. Most are either
very large businesses in their own right or, more typically, part of very large corpo-
rate empires.

CorrorATE OWNERSHIP Some television stations and newspapers—especially
the smaller ones—are still owned locally by families or by groups of investors, al-
though they account for a rapidly declining share of the total. Most of the biggest
stations and newspapers, however, as well as the television and cable networks, are
owned by large media corporations, some of which, in turn, are subsidiaries of
enormous conglomerates,

Each media sector is dominated by a few firms*¥ Gannett (USA Today and al-
most 100 other dailies) Newhouse (Advanced Publications, Inc), and the
McClatchy company dominate the newspaper business, a media sector that has
fallen on hard times because of declining readership, especially among young
adults, and shrinking ad revenues as classified advertising migrates to online sites
such as Craigslist. Time Warner dominates magazine publishing. General Electric,
Disney, News Corp., and Viacorn dominate network and cable television. Clear

Channel, while suffering major setbacks, still owns about 600 stations across the
country and dominates radio (although it is losing audience to alternatives to
portable devices such as iPods and MP3 players). And five firms (Warner
Communications, Vivendi Universal, Sony, Viacom, and Disney) receive most of
the gross box office revenues from movies.

Mergers across media lines have accelerated in recent years, leaving a handful
of giant conglomerates. Disney, for example, owns not only its theme parks, movie
preduction and distribution operations, and sports teams, but the ABC television
network, local TV and radio stations in the nation’s largest cities, cable television op-
erations, and book publishers. Rupert Murdoch’s News Corp. owns local TV stations
in many of the nation’s largest cities, cable and satellite operations (including FOX
News and Direct TV), the 20th Century Fox film company, the New York Post and
major newspapers in Great Britain and Australia, a stable of magazines and journals,
Harper Collins and Harper Morrow book companies, and radio and TV operations
in Europe and Asia. In 2007, he acquired one of the most influential news organiza-
tions in the world, The Wall Street Journal. (Journalists at the paper were dismayed,
perhaps because Murdoch says “he finds long stories about complicated subjects to
be rather trying.”2)

So, behind the apparent proliferation of news sources—rnew magazines, online
news and opinion operations, cable television news and commentary, hand-held
devices with links to the Web, and the like——is substantial concentration of owner-
ship and dense interconnections among the vast cornucopia of news and enter-
tainment outlets. Some have used the term media monopoly to suggest how
serious the situation is, although most scholars are loath to go that far, believing
that some competition remains.®

Scholars disagree about the effect of corporate ownership and increased
media concentration. A few see efficiency gains and an increase in the output
and availability of information, But some critics maintain that the concentrated
corporate control of our media adds dangerously to the already strong business
presence in American politics, Those who use the term media monopoly worry
that media corporations are so large, powerful, and interconnected that alter-
native voices to the economically and politically powerful cannot have their
views aired. Still others are concerned that the concentration of media owner-
ship may lead to less diversity of news and opinion or a preference for enter-
tainment values trumping news values as powerful profit-seeking enterprises
focus on the bottom line. Still others worry that news organizations may pull
their punches when reporting about the activities of their corporate parents or
partners. Will ABC News go easy on problems at Disney, for example, which
owns ABC?

UNIFORMITY AND DIVERSITY Whoever owns them, most newspapers and televi-
sion stations depend largely on the same sources for news. Political scientist
Lance Bennett points out that while there is 2 growing diversity of news outlets
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in the United States—more specialized magazines, television channels, and
newspaper home pages on the Web—news sources are contracting. That is to say,
much of what comes to us over a multitude of media avenues originates in fewer
and fewer centralized sources.?? Local radio stations increasingly buy headlines
for their brief on-the-hour updates from a handful of headline service providers.
Television news increasingly buys raw video footage, for in-house editing and
scripting, from a handful of providers including Independent Television News
(I'TND}, rather than having their own reporters and film crews on the ground. The
AP supplies most of the main national and international news stories for news-
papers and local news (although Reuters is increasingly important)—even those
that are rewritten to carry a local reporter’s byline. Most of what appears on
network and cable television news, too, is inspired by the AP wire, although they
often take their lead on the major stories of the day from the major national
newspapers such as The New York Times, The Wall Street Journal, and The
Washington Post.” National and local television news organizations depend on
centralized news and video suppliers, with fewer of them using their own
reporters. This is why viewers are likely to see the same news (and sports) footage
on different stations as they switch channels, although each station adds its own
“yoiceover” from a reporter or news anchor. In most cases, the person doing the
voiceover has no direct relationship to the story.

ProrIT MoTiveEs Media companies, like other companies, are in business to
make a profit. This is entirely appropriate in general terms but has some impor-
tant and unfortunate consequences for how media companies create and dissem-
inate the news. For many newspapers and television mews organizations, this
often means closing down foreign bureaus and cutting the number of reporters
focused on government affairs in Washington or the economy and financial
system. For many traditional news organizations, there are market pressures to
alter their news coverage to appeal to audiences who are more interested in
entertainment than public affairs and want their news short, snappy, and sensa-
tional. This sort of infotainment increasingly is what is offered on network and
cable television news and in USA Today. If consumers of the news do not want
long and detailed investigative reports, and given that such stories are very expen-
sive to do because of the cost of having lots of seasoned reporters on the pay-
roll—according to one seasoned news man, “a skilled investigative reporter can
cost a news organization more than $250,000 a year in salary and expenses for
only a handful of stories”?*-—then news media companies may be tempted to shift
to infotainment or to use generic news created by others. These trends towards
infotainment and generic news are especially well developed in evening local
news broadcasts, where coverage of politics, government, and policies that affect
the public has been “crowded out by coverage of crime, sports, weather, lifestyles,
and other audience-grabbing topics.”?

Political Newsmaking

Ihle kmdfof news that.the media present is affected by the organization and tech-
ology of news gathering and news production. Much depends on where reporters
are, what sources they talk to, and what sorts of video pictures are available

THE LIMITED GEOGRAPHY OF PorrticAL News  Serious national news com

from.a surprisingly few places. For the most part, the news comes f; o
Washington, D.C., the seat of the federal government, and New York Cj rolin
center of publishing and finance in the United § : st aeme

media companies locate their reparters, though
as well.

tates. This is where most news
a few other areas get coverage

The major television networks and most newspapers cannot afford to station
many r.eporters outside Washington or New York.# The networks usually add
just Chicago, Los Angeles, Miami, and Houston or Dallas. When stories brzalil i
San Francisco or Seattle, news organizations can rush reporters to the are o
turn.to pari-time “stringers” to do the reporting. Some significant stories fa o
outside the main media centers simply do not make it into the national e
News-only channels, such ag CNN, CNBC, and FOX News, have 2 bi d atage
on fast-breaking news, which they are ready to ’ acvanisge
cover (through their own reporters or the pur-
chase of local footage) and use immediately on
their continuous newscasts.

KEY POINT

Most political news
on television covers
predictable events
such as debates,
news conferences,
speeches, and
hearings.

While some newspapers have strong regional
bureaus, the majority print mostly wire service re-
ports of news from elsewhere around the country.
The television networks’ assignment editors also rely
on the wire services to decide what stories to cover,

Be.cause so much expensive, high-tech equip-
ment is involved, and because a considerable
amount of editing is required to turn raw video

into coherent stories, most television news coverage is assigned to predictah]

events—mnews conferences and the like—long before {hey happen usuI;Il i one
of the cities with a permanent television crew, For su ’ e riot,
accidents, and natural disasters,
location, but they usually arrive a

lon ¢ ch spontaneous news as riots,
;tpe:le video camera crews can be rushed to the
er the main even “
a.ction” interviews or aftermath stories. This is not S\;:;:iid il:::szr:aellly c’)cnl i
Slon news organizations find themselves in the middle of ;111 unfoldiny see‘fwl_c
_events and can convey its texture, explore its human mezning, and specul f b .
its political implications in particularly meaningful ways. Thisjwas cfrtain?yi;ueoz;

television coverage of the Murricane Katrina disaster and its i

o mmediate aftermath
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DEPENDENGE ON OFFICIAL SOURCES Most political news is based on what public
officials say. This fact has important consequences for how well the media serve

democracy.

BEATS AND ROUTINES A newspaper or television reporter’s work is usually
organized around a particular beat, which he or she checks every day for news
stories. Most political beats center on some official government institution that
regularly produces news, such as a local police station or city council, the White
House, Congress, the Pentagon, an American embassy abroad, or a country’s
foreign ministry.

In fact, many news reports are created or originated by officials, not by
reporters. Investigative reporting of the sort that Carl Bernstein and Robert
Woodward did to uncover the Watergate scandal, which led to the impeachment
and resignation of President Richard Nixon in 1974, is rare because it is so time con-
suming and expensive. Most reporters get most of
their stories quickly and efficiently from press con-
ferences and the press releases that officials write,
along with comments solicited from other offi-
cials. One pioneering study by Leon Sigal found
that government officials, domestic or foreign,
were the sources of nearly three-quarters of al
news in The New York Times and The Washington
Post. Moreover, the vast majority, 70 to go percent of all news stories, were drawn
from situations over which the newsmakers had substantial control: press confer-
ences (24,5 percent), interviews (24.7 percent), press releases (17.5 percent), and offi-
cial proceedings (13 percent).?’ Recent research suggests that the situation described
by Sigal remains relatively unchanged.?®

Beats and news-gathering routines encourage a situation of mutual depend-
ence by reporters {and their news organizations) and government officials.
Reporters want stories; they have to cultivate access to people who can provide sto-
ries with quotes or anonymous leaks. Officials want favorable publicity and want to
avoid or counteract unfavorable publicity. Thus, a comfortable relationship tends to
develop. Even when reporters put on a show of aggressive questioning at White
House press conferences, they usually work hard to stay on good terms with offi-
cials and to avoid fundamental challenges of the officials’ positions. Cozy relation-
ships between the Washington press corps and top government officials are further
encouraged by the fact that the participants know each other so well, often living in
the same neighborhoods, attending the same social gatherings, and sending their
children to the same private schools.??

While ofien decried by officials hurt by a damaging revelation, the leak is an
important part of news gathering that is useful both to journalists and officials,
part of the normal currency of journalist—official working relationships. Indeed,
Woodward and Bernstein's Watergate sfory got its start with leaks from the

KEY POINT
Investigative efforts
similar to Woodward
- and Bernstein’s on

- Watergate are

. Now rare.

i
5

Reporting from the White House

E?avwdl Grggory of NBC, Carl Cameron of FOX, Bill Plante of GBS, John King of CNN, and Terry Moran of ARC
S\gr.wa their camerémen and news producers that President Bush Is about to begin his news conference. Much
national newsmaking appearing on television today is from Washington, D.C., and involves transmitting ‘;he

i Ny . -
Iewg of government officials. Why is so rmuch television news centerad around Washington? |s this the news
Americans are mast intsrested in?

auonymous “Deep Throat,” revealed in 2005 to be Mark Felt, deputy director of
ﬂ'lt? FBI during the Nixon administration. Most commonly, leaking is a way for of-
ficials to float policy ideas, get themselves noticed and credited with good deeds
undercut rivals in other government agencies, or report real or imagined Wrong:

doing. Because the practice is so common and useful, it is likely to remain central
to how news is made.

NEws MaNAGEMENT The news media's heavy reliance on official sources
means that government officials are sometimes able to control what journalists
?‘eport and how they report it.3° This is commonly referred to as spin. Every pres-
lldent and high ranking official wants to help reporters spin a story in a Wa;J that
1s most useful or favorable to the office holder. The Reagan administration was
particularly successful at picking a “story of the day” and having many officials
feed that story to reporters, with a unified interpretation.?* The Clinton adminis-
trati?n tried to do the same but was not disciplined enough to make it work
President George W. Bush's administration pushed the news management enve—l
lope the farthest, eventually acknowledging that it had paid three journalisis to
write favorable stories, encouraged executive agencies to create news videos for
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media outlets without revealing the source of the videos, and allowed a political
operative to be planted among the accredited White House press corps to ask
questions at presidential news conferences.?* President Obama’s team ran an im-
pressive news management operation using many of the same Internet-based
tools honed during his nomination and election campaigns to get his adminis-
tration’s story out, partially by-passing the traditional news media. But he also
generated a preat deal of criticism when his press aides announced in 2009 that
the president and his administration would have nothing more to do with FOX
News because the network, in their view, failed to separate its news reporting
and editorial (strongly conservative) functions. Obama did this after FOX News
allowed on-screen personalities like Glenn Beck and Sean Hannity to help mobi-
lize the Tea Party movement to hold rallies across the country to protest the
health reform bill, then sent its news cameras and correspondents to give the
gatherings extensive coverage.

Managing images in press reports is also important. Every administration in
the modern era has tried to manage public perceptions by staging events that con-
vey strong symbolic messages. For example, George W. Bush announced that the
invasion of Iraq had been successfully concluded not in a press release but from
the deck of the aircraft carrier the USS Lincoln on May 2, 2003, in front of a massive
sign “Mission Accomplished,” after landing a jet on its runway. Barack Obama told
Americans about his new strategy in Afghanistan not from his desk in the Oval
Office but in a televised address in front of the cadets at West Point.

Of course, news management doesn’t always work as planned. When the war
in Iraq took a bad turn, Bush's “Mission Accomplished” came to seem false and
hollow to many Americans, and the president’s popularity took a dramatic plunge.
If Obama’s plans for Afghanistan are not successful, his effort to manage public
perceptions about the war there likely will fail as well.

MiLiTary AcTioNs Dependence on official sources is especially evident in mili-
tary actions abroad. Because it is wary of the release of information that might help
an adversary or undermine public support for U.S. actions—as happened during
the Vietnam conflict—the Defense Department tries to restrict access of reporters
to military personnel and the battlefield and provide carefully screened informa-
tion for use by the news media. Information management was especially evident
during the 1991 Gulf War to expel Saddam Hussein from Kuwait, with its carefully
stage-managed news briefings at U.S. military headquarters in Saudi Arabia featur-
ing video of “smart” weapons, Defense Department organization of press pools to
cover parts of the war, and tight restrictions on reporters’ access to the battlefields
in Kuwait and Iraq.

During the rapid advance to Baghdad to topple Hussein's regime in 2003, the
Defense Department encouraged coverage of combat by journalists embedded in
combat units, although administration officials continued to exercise control over
information about the big picture during the initial stages of the war. In the end,

hOWth?r, the administration was unable to control news about military and civili

casua.ltles during the long occupation, the difficulties of helping torzreate - new
constitution and government for that country, and the abuse of Iraqi risona ne":
Abu C?hraib and other prisons. There were sizzply too many journa?is‘fs and e
organllzations from around the world reporting on events there—and to any
American soldiers and Iraqi civilians posting what they were seeing and expc;;i?’

ing to blogs—for the administrati ili ;
- : ration and military officials o be able to control the

NEwswoRrTHINESs Decisions about what kinds of news to print or televise d
pend largely on professional judgments about what is newsworthy. Exact! Whe;
mafkes 2 story newsworthy is difficult to spell out, but experienced.edi‘aorsyrnaka1
qu1ci< Iz;r;; confident judgments of what their audiences (and their employers?
‘\:7:2 iong_ €y were consistently wrong, they would probably not remain in their jobs
In .practice, newsworthiness seems to depend on such factors as novelt
(fnan bites dog, not dog bites man), drama and human interest, relevance to thY
lnj*e.s of Americans, high stakes {(physical violence or conflict) an,d celebrity. So i
‘crzfnal topics are judged newsworthy, such as the child—’rearing ractzi-cesmt:c
Britney Spears. As the term news story implies, news works best whlejn it ¢ ]:
framz?d as a familiar kind of narrative: an exposé of greed, sex, or corr a’:'l ?
conﬂlct. between politicians; or a foreign affairs crisis. On t;levi:sion of :z))umn’
ir:}zlnat;c or startling film footage helps make a story gripping. Impor;ant storrise:
" iLstmu v1sua%s are often pushed aside for less important stories for which visuals
thouT}:ls can oi}ctlen lead to m%ssing _very big stories in the making, For example,
gn experts had lbeen worried for many years about the safety of New Orleans
a.nd had been publishing their research results in specialized journals for somé
’clme,. the news media did not pay much attention until the levees broke when
Humcane Katrina struck in 2005, To take another example, o reporters were at an
1mporta1-1‘c meeting in 2004 of the Securities and Exchange Commission when th
SEC decided to relax capital requirements—how much money firms had to k :
on hand to deal with crises—for big financial firms.33 This decision played zn i:f

portant role in the coll , )
oo ollapse of the financial system in the late summer and early fall

TEMPT.ATES On many important stories, a subtle “governing template”
prevail—a sense among both reporters and editors that news stories rljmst taIlzlaY
generally agreed-upon slant to be taken seriously and to make it into the n e
broadcast or the newspaper. This is not because of censorship but becausee W‘}
the development of a general agreement among news reporters and edit .
that the public already knows what the big story looks like on 2 ran lfcrrs
sues—filling in the details is what is important. Take reporting from Chigrfac;s 1aSI;
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example. For many years, editors only wanted to hear about economic prosper-
ity, emerging democratic freedoms, and happy peasants liberated from the eco-
nomic and personal siraightjacket of the Maoist collective farm system. After
the pro-democracy demonstrations in Tiananmen Square were brutally re-
pressed by the People’s Liberation Army, however, reporiers say that it became
almost impossible to write anything positive about China, because the prevail-
ing template about China had changed.3* Now that China has become a very
important trading partner, stories about the Chinese economic miracle have
proliferated (as well as some worrying about China as a potential economic,
diplomatic, and military rival and as a source of tainted goods). Coverage of the
Beijing Olympics became almost euphoric, despite ill-ireatment of dissidents at
the Games. ‘

Erisopic FoReIGN Coverace Very few newspapers other than The New York
Times can afford to station reporters abroad. Even the Times and the networks and
wire services cannot regularly cover most nations of the world. They keep re-
porters in the countries of greatest interest to Americans—those that have big ef-
fects on American interests or enjoy close economic or cultural iies with the
United States, such as Great Britain, Germany, Japan, Israel, Russia, and China—
and they have regional bureaus in Africa and Latin America. In many countries,
however, they depend on “stringers” (local journalists who file occasional reports).
During major crises or big events, the media send in iemporary news teams, such
as the armies of reporters that swarmed to Bosnia and Kosovo during the conflicts
with the Serbs and to the countries surrounding Afghanistan during the war to
unseat the Taliban and find Osama bin Laden. The result is that most media de-
vote the.majority of their attention to limited areas of the world, dropping in only
occasionally on others,

Foreign news, therefore, tends to be episodic. An unfamiliar part of the
world, such as the Darfur region of the Sudan, suddenly jumps into the headlines
with a spectacular story of ethnic cleansing, or elsewhere a coup, an invasion, ora
famine comes as a surprise to most Americans because they have not been pre-
pared by background reports. For a few days or weeks, the story dominates the
news, with intensive coverage through pictures, interviews, and commentaries.
Then, if nothing new and exciting happens, the story grows stale and disappears
from the media. Most viewers are left with little more understanding of the
country than they began with. Thus, they find it difficult to form judgments
about U.S. foreign policy.3

INTERPRETING  Political news may not make much sense without an interpretation
of what it means. Under the informal rules of objective journalism, taught in
university journalism schools and practiced by the nation’s leading newspapers
and network news programs, however, explicit interpretations by journalists are

avoided, except for commentary or editorials that are labeled as such (some ca-
ble news operations, however, and without apology, freely mix commentary and
news). Thus, even if a reporter knows that an official is lying, he or she cannot
say so directly but must find someone else who will say so for the record.3®
Staged events—such as a president holding a “town meeting” using carefully
selected and sereened audience members—are rarely identified by reporters as
staged events. In news stories, most interpretations are left implicit (so that they
are hard to detect and argue with) or are given by so-called experts who are in-
terviewed for comments. Often, particular experts are selected by print, broad-
cast, and telecast journalists because the position the experts will take is entirely
predictable,

Experts are selected partly for reasons of convenience and audience appeal:
scholars and commentators who live close to New York City or Washington, D.C.,
who like to speak in public, who look good on camera, and who are skillful in com-
ing up with colorful quotations on a variety of subjects, are contacted again and
again. They often show up on television to comment on the news of the day, even
on issues that are far from the area of their special expertise. In many cases, these
pundits are simply well known for being on television often and are not experts on
any subject at all. The experts and commentators featured in the media are often
ex-officials. Their views are usually in harmony with the political currents of the
day; that is, they tend to reflect a fairly narrow spectrum of opinion dose to that of
the party in power in Washington, D.C,, or %o the prevailing “conventional wisdom”
inside the Beltway.

Is the News Biased?

Few topics arouse more disagreement than the question of whether the mass me-
dia in the United States have a liberal or conservative bias—or any bias at all,
Many liberal critics believe the news media favor Republicans and the business
establishment,” while many conservative critics believe the news media are
unfair to Republicans and favor liberal social causes.3® A majority of Americans
{fo percent in 2009) supported the proposition that the news mediz are biased;
only 18 percent thought the news media were fair. Among this group, a majority

of Republicans and independents say the news media are biased in a liberal
direction.3?

LiBERAL REPORTERS Surveys of reporters’ and journalists’ opinions suggest
that these individuals tend to be somewhat more liberal than the average
American on certain matters, including the environment and such social issues
as civil rights and liberties, affirmative action, abortion, and women’s rights.4°
This is especially true of those employed by certain elite media organizaiions,
including The New York Times, The Washington Post, and PBS. It is likely that
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reporters’ liberalism has been reflected in the treatment of issues such as global
warming, same-sex marriage, and abortion. In recent years, to be sure, more
conservative reporters and newscasters have gained prominence, especially on
cable news telecasts. Bill O'Reilly, Sean Hannity, and Glenn Beck at FOX News
are some examples.

There is, however, little or no systematic evidence that reporters’ personal
values regularly affect what appears in the mainstream news media®?
Journalists’ commitment to the idea of objectivity helps them resist tempta-
tion, as do critical scrutiny and rewriting by editors. In any case, the liberalism
of journalists may be offset by their need to rely on official sources, their re-
liance on experts who are either former officials or associated with centrist or
conservative think tanks, and the need to get their stories past editors who are
accountable to mostly conservative owners and publishers. So for every set of
stories considered biased by conservatives—for example, reporting on the
abuse of prisoners at Guantanamo Bay—there is a matching set of stories con-
sidered biased by liberals—for example, not carefully examining the Bush
administration’s claims about weapons of mass destruction in Iraq before we
invaded.

Not-so-LiBERAL OWNERS AND CORPORATIONS The owners and top managers
of most news media organizations tend to be conservative and Republican.
This is hardly surprising. The shareholders and executives of multi-billion-
dollar corporations are not very interested in undermining the free enterprise
system, for example, or, for that matter, increasing their own taxes, raising
labor costs, or losing income from offended advertisers. These owners and
managers ultimately decide which reporters, newscasters, and editors to hire or
fire, promote or discourage. Journalists who want to get ahead, therefore, may
have to come to terms with the policies of the people who own and run media
businesses.

Biases THAT MaTTER The question of political bias in the mainstream news
media—whether in a liberal or conservative sense, or in a Democratic or Republican
sense—is not so easily answered. Both reporters and news media owners consid-
ered as individuals have such biases, but it is difficult to see that these views consis-
tently move news reports in one direction or another. Other biases perhaps matter
more. One such bias is reporters’ dependence on
official sources, a matter examined in a previous
section. Another is the bias or set of biases gener-
a.ted by the marketplace.‘ News med@ organiza- oo news media
tions are themselves business enterprises or part )

of larger corporate entities and are in business to ISIChleﬂY about what
make a profit for themselves or their corporate Will Sell in the

parents. This leads many of them to engage in Marketplace.

KEY POINT
Bias in the main-

Stunned by Katrina

Many conservative cornmentators charged that the news media focused on poor African Americans in New
COrleans as the main victims of Hurricans Katrina when, in fact, the range of victims was much more diverse and

Ivng across & broad swath of Gulf Coast states. Is this a fair assessment of the media coverage? l

certain practices in news gathering and presentation that may be harmful to their
central role in a democratic society. We examine these practices in much of the
remainder of this chapter.

Prevailing Themes in Political News

Even if we cannot be sure whether or how the news media are biased, it is easy to
identify certain tendencies in news coverage, certain beliefs that are assumed, and
certain values and points of view that are emyphasized.

Natronarism  Although perhaps not terribly surprising, most news about foreign
affairs takes a definitely pro-American, patriotic point of view, usually putting the
United States in a favorable light and its opponents in an unfavorable light. This
tendency is especially pronounced in news about military conflicts involving U.S.
iroops, as in Iraq and Afghanistan, but it can be found as well in a wide range of
foreign affairs news reports, including those concerning conflicts with other gov-
emments on trade, arms control, immigration, and intellectual property rights
(patents and copyrights).

News organizations also focus on subjects that interest and concermn ordinary
Americans, regardless of their importance in the larger picture. For example, in the
early 1990s, they exhaustively covered a U.S. pilot, Scott O’Grady, who had been
shot down over Bosniz. But much less attention was paid to the slaughter of

THE NEWS MEDIA




w
=z
e
-
=
=
I...
2]
=
—
<
=
E
—
O
ol

millions of people during the same time in Indonesia, Nigeria, East Timoar,
Cambaodia, and Rwanda.

This nationalistic perspective, together with heavy reliance on U.S. govern-
ment news sources, means that coverage of foreign news generally harmonizes
well with official U.S. foreign policy. Thus, the media tend to go along with the U.S.
government in assuming the best about cur close allies and the worst about official
“enemies.” When the United States was assisting Iraq in its war against Iran during
the 1980s, for example, Saddam Hussein was depicted in a positive light; during
the 1901 Gulf War and the Iraq war that started 12 years later, media characteriza-
tions of him changed dramatically negative.

In foreign policy crisis situations, the reliance on official news sources means
that the media sometimes propagate government statements that are false or mis-
leading, as in the announcement of unproveked attacks on U.S. destroyers in the
Gulf of Tonkin at the beginning of the Vietnam War (recall the chapter-opening
story in Chapter 6). Secret information can also be controlled by the government.
And political leaders know that the news media will be cautious in its criticism
when troops are deployed and put in harm's way.

It is important to point out that when the use of American armed forces

abroad drags on beyond expectations and goals are not met (as in the conflicts in
Vietnam and Iraqg), the news media can and do become exceedingly negative in
their coverage. This may sirnply reflect the mood change among nonadministration
leaders and the public, or it might be a zeaction among journalists and news
organizations to their initial uncritical coverage of administration policies.

APPROVAL OF THE AMERICAN Ecowomic SysTEM  Another tendency of the news
media is to run stories generally approving of the basics of the American free en-
terprise system—free markets, strong property rights, and minimal government—
and critical of systems that take a different approach: European social democracies
with comprehensive social welfare programs, for example, rarely win praise and are
often chided for, their economic inefficiencies. Countries such as France and
Germany are commonly criticized for labor policies that make it difficult to fire
employees and downsize companies, again on economic efficiency grounds.

Meanwhile, countries whose economic policies mirror those of the U.S, economy,

such as Poland and Chile, win praise. To be sure, individual U.S. corporations {e.g,
Enron and Helliburton) and particular industries (e.g., the sub-prime mortgage
sector) are criticized for errors and misdeeds, but the basics of the economic sys-
tem itself are rarely challenged. When an economic disaster ke the Great
Recession happens, news consumers and news organizations are eager to focus on
“who is to blame” rather than on issues like instability that may be inherent in
market-driven financial systems.?

NEGATIVITY AND SCANDAL One sign that the news media are neither:

Republican nor Democratic, conservative nor liberal in their sympathies is the

Caught

t(?ov:rnor Mark Sanford of Southlciaro\ina, & champion of family values, announces his resignation as head of
2} epgbhcan Governars Association at this news conference in 2009. He had basn having a long-term
extramarital affalr with a woman in Argentina and had been away from his office and aut of contact with other

s'tat@t officials while visiting her when the affair came to light. The media and blogosphere focused on these
i sordid events for weeks, Should these sorts of scandlal

—

s dominate the news? What puklic purpese is served?

relish they take in covering and magnifying scandals involving political leaders
and candidates of ail stripes. Although the catalyst for these stories may be leaks
ffom inside the government; negative ads aired by rival candidates, political par-
ties, or advocacy groups; or postings to partisan and ideological blogs, they often
are picked up by major news media outlets and developed further o,ccasionall

with great relish.#4 These stories are especially compelling to the’ news mediz
when even the appearance of wrongdoeing in the personal lives of prominent
people creates dramatic human interest stories, Sex scandals dogged Bill Clinton
for most of his presidency and contributed to his eventual impeachment. Sex or
financial scandals also claimed, among others, Senator Gary Hart (D-CO) .former
House Speakers Jim Wright (D-TX) and Newt Gingrich (R—GA) Mar’k Fole

(R-FL), Larry Craig (R-ID), and South Carolina Governor Mark Sa,nford, Whosz

staff il"l 2009 reported him hiking the Appalachian Trail even as he was in
Argentina visiting his mistress.

INFOTAINMENT The prominent place of scandal in the news media is but one
exampl-e of a l.arger and troubling trend: the massive invasion of entertainment
values into political reporting and news presentation. As little as 15 to 20 years ago
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news was monopolized by the three major television networks and the big-city
daily newspapers, and the audiences for the news were fairly stable. In the inter-
vening years, we have seen the media revolutionized by the growth of cable televi-
sion and the Internet and the muitiplication of news outlets. In this new world, the
networks and the big-city dailies have lost audience, leaving the fragments of the
old and new media to fight for audience share. The best way to do this, media exec- -
utives have discovered, is to make the news more entertaining, for the worst sin of
this brave new media world is to be boring.4s All too often, “more entertaining”
means that sensation and scandal replace consideration of domestic politics, public
policies, and international affairs. In June 2007, for example, Paris Hilton’s incarcer-
ation was the fifth most frequent story in the news; on February 8 and g of the
same year, Anna Nicole Smith’s death took up 60 percent of the time of the morn-
ing news shows.#® In 2009, Michael Jackson accounted for 60 percent of television
news shows during the two days following his death, far more coverage than the
mass, antigovernment demonstrations in Iran.” More entertaining also means
short and snappy coverage rather than longer, more analytical coverage; dramatic
visuals push. aside stories that cannot be easily visualized; and stories that feature
angry conflict displace stories in which political leaders are trying to make work-
able compromises.s '
The current “culture wars” between liberals and conservatives over the various
legacies of the 196os—involving issues such as abortion, affirmative action,
religious values, teaching evolution in schools,
same-sex marriage, and more—are perfect grist
for the infotainment mill.#* Thus, a current staple
of cable and broadcast television public affairs
programming is the gathering of pundits from
reporters into bo_th sides .of the cuitural and political divide an-
, grily shouting at one another for 30 or 60 min-
the field. utes. And, because bringing together shouting
- pundits is far cheaper than sending reporters into
the field to gather hard news, this form of news coverage is becoming more and
more common, especially in the world of cable TV. It is highly unlikely that this
emergent journalism of assertion and attack improves public understanding of the
candidates, political leaders, or public policies.

% KEY POINT
Bringing together
pundits is cheaper
than sending

Conflict and contest are also evident in coverage of campaigns, where the

media concentrate on the “horse-race” aspects of election contests, focusing |
almost exclusively on who is winning and who is losing the race and what strate-
gies candidates are using to gain ground or to maintain their lead. When candi-
dates sometimes make a stab at talking seriously about issues, the media almost

always treat such talk as a mere stratagem of the long campaign. The perpetual _:_
struggle between Congress and the president, built into our constitutional system,
is also perfect for the infotainment news industry, especially if the struggle can be

perso.nalized, as it was in the years when House Speaker and Democrat Nancy
Pelosi was doing battle with President George W. Bush.

LiviTED, FRAGMENTED, AND INCOHERENT POLITICAL INFORMATION Most com-
munications scholars agree that the media coverage of political news has certain
distinctive features that result from characteristics of the mass media themselves
including the prevailing technology and organization of news gathering, corporatej
ownership, and the profit-making drive to appeal to mass audiences. These charac-
teristics of the media mean that news, especially on television, tends to be episodic
and fragmented rather than sustained, analytical, or dispassionate, Information
comes in bits and pieces, out of context, and without historical background. Its ef-
fect is to entertain more than to inform. This may or may not be what people
want—some scholars suggest that the people, in fact, do not want hard news at all:
others suggest that they want a strong dose of entertainment and diversion Wltht
their news*°—but it is what they get.

Having said that, it is important to point out that the news media often do
deep and thorough investigative reporting that matters. The Wall Street Journal
The New York Times, and Bloomberg Businessweek, for example, each did in—depth’
stories in late 2009 and early 2010 on lobbying and big campaign contributions
by large financial firms who tried, with some success, to turn back regulatory
Teforms in Congress not to their liking. But the pressure to stick to infotainment
is relentless and all news organizations feel it in one way or another, even the
best of them. ,

Effects of the News Media on Politics

The old idea among social scientists that the news media have only “minimal
effeds” on politics is now discredited. The contents of the news media do make a
fiszerence; they affect public opinion and policymaking in a number of ways, includ-
g setting the agenda for public debate and framing how issues are r.mde;s‘coocIﬁ:L

Agenda Setting

Several studies have demonstrated the effect known as agenda setting. The topics
that get the most coverage in the news media at any point in time are the same
ones that most people tell pollsters are the most important problems facing the
country. This correlation does not result just from the news media’s reporting what
people are most interested in; it is a real effect of what appears in the news. In con-

trolled experiments, people who are shown doctored television news broadcasts

enthhalsizing a particular problem (e.g,, national defense) mention that problem as
being important more often than people who have seen broadcasts that have not

been tampered with.s>
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Of course, mediz managers do not arbitrarily decide what news to emphasize;
their decisions reflect what is happening in the world and what American audi-
ences care about. If there is a war or an economic depression, the media report it.
But some research has indicated that what the media cover sometimes diverges
from actual trends in problems. Publicity about crime, for example, may reflect
editors’ fears or a few dramatic incidents rather than a rising crime rate. When the
two diverge, it seems to be the media’s emphasis rather than real trends that affecis
public opinion.

When the media decide to highlight a human rights tragedy in “real time,”
such as “ethnic cleansing” in Kosovo, public officials often feel compelled to act,
as Bill Clinton did when he was president. (This is sometimes called the CNN
effect.) When the media ignore equally troubling human tragedies, such as the
more recent genocide in Darfur, public officials can attend to other matters. One
scholarly study shows that in the foreign policy area, media choices about cover-
age shape what presidents pay attention to.5 But influences go in both direc-
tions. News media scholar Lance Bennett suggests that journalists and the news
organizations they work for are very attuned to the relative power balance in
Washington between Democrats and Republicans, and between liberals and con-
servatives, and focus on matters that are of most concern to those in power at
any particular time. Thus, Social Security reform becomes an important issue in
the press when important political actors want to talk about it. The same is true
for other issues, whether taxes or nuclear threats from countries such as Iran and
North Korea.ss

Framing and Effects on Policy Preferences

Experiments also indicate that the media’s framing, or interpretation of stories,
affects how people think about political problems and how they assign blame.
Several commentators noticed during the Katrina disaster in New Orleans, for
example, that TV news stories featuring whites talked of “foraging for food and
supplies,” while those featuring blacks talked of looting. There are reasons to be-
lieve that public impressions of what was going on in the city were affected by this
coverage. To take another example, whether citizens ascribe poverty to the laziness
of the poor or to the nature of the economy, for example, depends partly on
whether the news media run stories zbout poor individuals (implying that they are
responsible for their own plight) or stories about overall economic trends such as
economic recessions and unemployment.

What appears in the news media affects people’s policy preferences as well.
One study found, for example, that the public is more likely to favor government
programs fo help African Americans when the news media frame racial problems

in terms of failures of society to live up to the tradition of equality in the United
States. The public is less supportive of these programs when the news media frame

i Critics suggest that the news media overemphasize sensationallsm and scandal and fafl to properly

}= Source: By permission of Mike Luckavich and Creators Syndicate.

the origins of racial problems in terms of individual failures to be self-reliant and
responsible.” Another study found that changes in the percentages of the public
that favored various policies could be predicted rather accurately by what sorts of
stories appeared on network television news shows between one opinion survey

afld the next. News from experts, tommentators, and popular presidents had espe-
claily strong effects.®

Fueling Cynicism

Americans are quite cynical about the political parties, politicians, and most in-
cumbent political leaders. To some extent, this has been true since the foundin

of the nation. Nevertheless, scholars and political commentators have noted i
considerable increase in negative feelings about the political system over the
past two decades or so. Many students of the media believe that news media
coverage of American politics has a great deal to do with this attitude change.s
As the adversarial-attack journalism style and infotainment have taken ov.er
political reporting, serious consideration of the issues, careful examination of
Policy alternatives, and dispassionate examination of the actions of government
nstitutions have taken a back seat to a steady diet of charges about personal
misbehavior and political conflict. When President George H. W. Bush joined
aworld leader at a press conference in 1992 to describe the nature of the agreement
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they had reached, reporters asked him instead about rumors of an extramarit.al
affair a few years earlier. With the message being delivered bST the mass rr%e'dla
that political issues are really about special-interest maneuvering, that political
leaders and aspiring political leaders never say what they mean or mean what
they say, that all of them have something in their persenal lives.tl?ey want to
hide, and that even the most admired of the lot have feet of clay, is it any won-
der that the American people are becoming increasingly disenchanted with the
whole business?

Government Regulation of the Media

Our Constitution protects freedom of the press—as you saw in the discussion in
Chapter 4 of the Supreme Court’s decisions in Gitlow v. New York (1925) and Near V.
Minnesota (1931}—the U.S. government has less legal control over the media than
the governments of most other countries do. But our government has thf:‘ autho-r-
ity to make various technical and substantive regulations on the electronic media,
if it wishes.

Print Media

Because freedom of the press is enshrined in the First Amendment to the
Constitution as one of our basic freedoms, the print media—newspapers ar?d :
magazines—are exempi from most government regulations (a-s descnb-ed in
Chapter 4). Not that government leaders did not iry from time to time, starting in

the early years of the republic. Under the Alien and Sedition Acts of 1798, for exam-

ple, several Anti-Federalist newspaper editors were jailed for criticizing John :

Adams’s administration. In recent years, however, the Constitution has been inter-

preted as forbidding government from preventing the publication of most kinds of | -

political information or from punishing its publication afterward.

Several U.S. Supreme Court decisions, beginning in the 1920s and 1g930s, have
ensured the press a great deal of constitutional protection. The First Amendment
provision that Congress shall make no law “abridging freedom of speech, or o‘f the -
press” has been held by the Supreme Court to prevent the federal censorship of ..
newspapers or magazines. Only under the most pressing circumstances of danger
£o national security can the government engage in prior restraint and prevent the -.

publication of material to which it objects.

On June 30, 1971, for example, the Supreme Court denied a request by the |
Nixon administration to restrain The New York Times and The Washington Post *
from publishing excerpis from the Pentagon Papers, a secret Defense

Department history of the United States’ involvement in Vietnam. -The' CoTuz.'t
declared that “the Government ‘thus carries & heavy burden of showing justifi-
cation for the enforcement of such a restraint.’. . . The Government had not met
that burden.” Justice Hugo Black’s concurring opinion has become an important
statement on freedom of the press that subsequent Courts have not overturned.

The result is that the government can do very little to restrain newspapers from
printing the stories their editors and publishers wish o print, even during times
of military action. At most, it can try to manage the flow of information to jour-

nalists and journalists’ access to military personnel and the civilian population
in combat areas.

Electronic Media

Over-the-air electronic media—broadcast television and radio-—are regulated by
government, though more lightly than in the past. Cable and the Internet are
mostly beyond the reach of government, though certain of the business practices
of firms in these sectors can be and are regularly scrutinized.

GOVERNMENT LICENSING OF THE AIRWaVES The federal government has broad
powers to regulate the use of the airwaves, which are limited in number (there
are only so many frequencies available under existing technologies) and consid-
ered public property. Ever since the passage of the Radio Act of 1927 and the
Communications Act of 1934, which established the Federal Communications
Commission (FCC), the government has licensed radio and television stations
and has required them to observe certain rules as a condition for obtaining
licenses.

FCC rules specify the frequencies on which stations can broadcast and the
amount of power they can use in order to prevent interference among broad-
casters of the sort that had brought chaos to radio during the 1g20s.
Government regulations divide the VEHE television band into 12 channels and
allocate them in such a way that most major cities have three VHF stations—
the main reason for the early emergence of only three major networks, The
development of cable television, which does not require the use of airwaves
for delivery of video content to customers, has greatly expanded variety and
corpetition, as has the Internet,

For a long time, to prevent monopolies of scarce channels, federal rules
prokibited networks or anyone else from owning more than five local VHF
stations around the country.®® Deregulation during the 1990s loosened these
rules. The most important step was passage of the Telecommunications Act of
1996, which, in addition to removing most restrictions on competition among
telephone, cable, and broadcast companies and providing new frequencies for
high-definition TV, removed most restrictions on the number of radio and tele-
vision stations that a company could own nationally and within a single media
market. The act also reduced restrictions on ownership across media sectors,
nationally and locally, meaning that single giant companies could increase their
holdings of radio and television stations, cable operations, and newspapers. To

the surprise of no one, the industry experienced a wave of mergers in the years
following passage of the act. '
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The FCC is also required by law to regulate the airwaves f?r the “public
interest, convenience, or necessity.” This vague phrase h.as been interpreted as
including “the development of an informed public opinmr} t%lrough the pubhi
dissemination of news and ideas concerning the vital public issues of the day,
with ideas coming from “diverse and antagonistic sources,” and with an empha—
sis on service to the local community. In practice, this requiremeét h’as. mainly
meant FCC pressure (backed up by the threat of not renewing ?ta’f’zons 11cens‘es)
to provide a certain number of hours of news and “public service broadcastl.n.g
on licensed television channels. Thus, government regulation created an artifi-
cial demand for news programming, before it became profitable, and con-
tributed to the rise and expansion of network news and to the development of
documentaries and news specials. In that way, government regulation presum-
ably contributed to informed public opinion and to democracy. Recently, ho:-
ever, this public service requirement has been eroded and the amount of this
kind of programming has declined. _ '

For many years, the fairness doctrine of 1949 requl.re_d that licensees preselnt
contrasting viewpoints an any coniroversial issue of public importance that was dis-

cussed. This requirement led to efforts at -
balance—presenting two sides on any issue that :;_1:
was mentioned--and sometimes to the avoidance :
of controversial issues altogether. It was left mostly

DEMOCRATIC
| REPUBLIC

Fairness in news re-
porting is not easy:
which points of view

up to broadcasters, however, to decide what was
fair reply and a fair amount of time to give it. In

on broadcast and cable television for the airing of

contending points of view, the FCC abolished the -

fairness doctrine. Congress has tried several times since then to restore the doc-

trine, but has not been able to do so. o
Similarly, the equal time provision of the 193z Communications Act re-

quired that except for news programs, stations that granted (or sold) air time to .
any one candidate for public office had to grant (or sell) other candidates equ?d
time. This requirement threatened to cause the media great expense when mi-

nor party candidates insisted on their share of air time or when opponents
wanted to reply to political speeches by incumbent presidents in election years.

Contrary to its intent, therefore, this requirement led to some curtailment of :

palitical programming. . . m
The equal time provision was suspended in 1960 to allow televised debates be

tween candidates fohn F. Kennedy and Richard M. Nixon and it has been that for

most of the time since then, with television broadcasters free to stage debates at all

political levels among candidates of their own choosing. Broadcasters and the

Commission on Presidential Debates (a nonpartisan corporation created 1o spox-
sor presidential debates) decided to allow Independent candidate Ross Perot to join

important or controversial and what constituted a

1985, citing the growing diversity of news outlets

the debates in 1992 (Bush v, Clinton) and 1996 (Clinton v, Dole), but chose not to
include Green Party candidate Ralph Nader in 2000 (Bush v. Gore), much to the
chagrin of Nader and his supporters. In 2004, the presidential debates included
only john Kerry and George W. Bush, the major party candidates. Similarly, in 2008,
the presidential debates included only the Democratic and Republican candidates,
Barack Obama and John McCain.

Concerns among many Americans about the increased availability of sexually
suggestive materials on network and cable television and on radio have triggered
increased scrutiny of media decency practices and standards by the FCC, as well as
by congressional investigations. Public officials were especially sensitive to the
public outcry over Janet Jackson's televised half-time performance at the Super
Bowl in 2004. Worried by the FCC’s renewed attention and increased willingness
to levy fines for on-air indecency, some media corporations moved quickly to try to
stem the tide. The major broadcast TV networks, for example, announced moves to
beef up their standards departments and began to delay many live broadcasts for a
few seconds so that potentially offensive material might be deleted. In 2004, Clear
Charnel Communications, worried about potential fines from the FCC, dropped
“shock-jock” Howard Stern from its radio statlons. Stern then migrated to satellite
radio, which is unregulated. In 2010, a federal court threw out the FCC rules

regarding indecency, saying they were arbitrary, unenforceable, and had a chilling
effect on free speech.

REGULATION OF CABLE For a time during the Bush administration, the FCC's
chairman tried to assert tighter regulatory control over the cable television indus-
fry. Regulation of cable, which is now unregulated, is allowed under a 1984 law
when and if cable reaches 70 percent of the national television market. The other
FCC commissioners—political opponents of the chair—refused to accept an FCC
staff report showing such a milestone had been reached early in 2008. Responding
© mostly conservative critics of the cable industry and many parents, President
George W. Bush’s FCC chair had wanted to force the cable industry to allow people
to choose individual programs for their cable service rather than packages of pro-
grams. The cable industry lobbied hard to stop the change and succeeded with the
other commissioners and members of Congress. Thus, cable remains outside of
the regulatory reach of the FCC,

THE INTERNET When television and radio were introduced, the indusiries
were regulated by the federal government almost immediately because the
rumber of channels had to be limited in order to have interference-free broad-
casts and telecasts, so licenses had to be applied for and granted (with strings at-
tached, as noted earlier). No such technological limits hinder the Internet, and it
has grown rapidly without government regulation. Although the Internet
was initially a product of government encouragement and financial support—
it was first created to link together university and government defense
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researchers—government has not interfered much in its opere?tions, alth?ugh
there have been repeated calls for government to prevent certain content from
appearing on it. The few attempts that have bec.en made have not beenssuccess

ful. For example, Congress tried to ban obscenity on the I\.Iet., but the upren;e
Court in 1997 declared the statute an unconstitutional restriction of free speech.
When the Clinton administration tried to prevent people lfroTn posting encryp-
tion codes, a federal court declared the effort as unconstitutional on. the same
grounds. In the view of the federal courts, at this writing, 'the Intern.et is an open
medium through which people are free to express their views, no different from
dissemination of ideas by voice {from atop a soap-box or by a pamphlet. Statute
and case law in this area are sure to grow, however, as the Inte?net'comes to I?ay
an ever-larger role in our lives. The story of Internet regulation is not yet hln-
ished. For example, Congress revisited the issue of Intf.:rne’c pornography w. in
it passed the Child Online Protection Act of 1998,. designed 1o block accessho
material on the Web that might be harmiful to chlldr(lan. In 2004, however,k’lc e
Supreme Court upheld a lower court’s ruling blocking the law frorr.l taf 1ngi
effect, with the majority suggesting that the new law was an unconstitutiona

restriction on free speech.

Surfing the Net o
As Intergnet usage has expanded in the United States, various and sundry individuals and groups have called for

tighter federal regulation of the new mediurm, primarily to protect children like this young girt from msriemal ;vsuehd
sexlial gontent and to prevent dissemination of hate material to young and old. 8o Ifar, nane of the és T o
by Congress to achiegve these regulatory goals has passed constitutional muster with the Suprame GCourt. Why

Is the Internet so difficult to regulate’?

DEMOCRATIC AND REPUBLICAN
ENCOUNTERS

Eighteenth-century republican doctrine favored a form of government based on
the consent of the governed, but one in which most of the governed played only a
limited and indirect role in political life. Our republican framers believed that gov-
emment was best run by talented, educated, and broad-minded individuals who
attained office through indirect elections based on 2 limited franchise, and who
governed at several removes from the people. According to such an understanding
of the ideal form of government, there was no pressing need for news media to
educate the general public and prepare it for active participation in politics. Such a
role for the general public was outside the boundaries of eighteenth-century re-
publican doctrine. $o too was the limited role for the news media supported by ad-
vocates for democracy, as we outlined it at the beginning of this chapter. For the
framers, what the news media—newspapers, in thejr day—uwas best able to do was
to serve as a mechanism allowing economic, social, and political leaders to com-
municate with each other and to help them deliberate on the issues of the day.

For democratic theorists, the people play a more central role in governarnce
and the news media play an accordingly larger role in preparing the people to par-
ticipate. As we pointed out earlier, accurate, probing, and vigorous news media are

- essential building blocks for democratic life to the extent that the broad general

public cannot be rationally engaged in public affairs without therm. In this respect,
the spread of the news media in the United States, and the penetration of millions
of homes by newspapers, radio, television, and computers, has undoubtedly en-
tiched democracy. Tt has made it much easier for ordinary citizens to form policy
preferences, to judge the actions of government, and to decide whom they want to
govern them. News media thus tend to broaden the scope of conflict and con-
tribute to political equality. When citizens as well as political leaders and special-

. Interest groups know what is going or, they can have a voice in politics. Moreover,

interactive media and media-published polls help politicians hear that voice.

Scholars and media critics who want the news media to be highly informative,
analytical, and issue oriented, however, are often appalled by the personalized,
episodic, dramatic, and fragmented character of most news stories, which do not
provide sustained and coherent explanations of what is going on. Siill other critics
worry that constant media exposés of alleged official wrongdoing or government
inefficiency, and the mocking tone aimed at virtually all political leaders by jour-
nalists and talk radio hosts, have fueled the growing political cynicism of the pub-
lic. To the extent that this is true, the news media are not serving democracy as well
as they might.

It is undeniably the case that the news media have not performed their civic
responsibilities very well. They do tend to trivialize, focus on scandal and enter-

- tainment, and offer fragmented and out-of-context political and governmental in-

formation. However, things may not be quite as bad as they appear. For one thing,
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for those who are truly interested in public affairs, there is now more readily acces-
sible information than at any time in our history. For those willing to search for i,
there is now little information that is relevant to public affairs that can be kept hid-
den, ranging from official government statistics to academic and other expert
studies. Additionally, the American people have demenstrated an admirable ability
on many occasions to sift the wheat from the chaff, to glean the information they
need from the background noise, as it were. On balance, then, the news media
have probably helped advance the cause of democracy in the United States and
helped transform the American republic into the American democratic republic
There is no doubt, however, that the news media could also de a considerzbly bet-
ter job than they do at the present time.

Key TERMS

watchdog, p. 182 leak, news, p. 194 framing, p. 206

blog, p. 185 spin, p. 195 prior restraint, p. 208
podcast, p. 186 newsworthy, p. 197 fairness doctrine, p. 220
wire service, p. 188 objective journalismm, p. 198 equal time provision, p. 210
media monopoly, p. 192 pundits, p. 195

infotainment, p. 192 bias, p. 199

beat, p. 104 zgenda setting, p. 205
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INTERNET SOURCES

The Center for Media and Public Affairs
WWw.cmpa,com

Studies, commentaries, und forums on media
and public affairs.

The Pew Project for Excellence in Journalism
vrww.stateofthenewsmedia.org

Annual scholarly review of the state of the news
media, with attention to new developments,

The Berkman Center for the Internet and
Society

http://cyber.law.harvard.edy
Aresearch and information center at the

Hamvard Law School that follows the develop-

ment of the Internet and its impact on law and
sociefy.

The Columbiz Journalism Review
WWw.¢jr.org

The website of the leading scholarly monitor of
Journalism and journalists; Toaded with useful

information about all aspects of newsmaking
and dissemination.

The Pew Research Center for the People and
the Press

www.people-press.org/
The most complete public opinion surveys on cit-
izen evaluations of the quality of media coverage

of public affuirs.
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