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An Analysis of Legality of the Union-Organizing Actions

In 2014, The National Labor Relations Board (NLRB) established that employees have a
right during non-working hours to use their company's e-mail addresses to conduct union
activities. This right is protected under the National Labor Relations Act (Carroll, 2016). If an
employer lets staff use e-mail setup at work, its use for judicially protected interactions on a non-
working period must affirmatively be allowed. This judgment pertains to both union workers and
non-union environments. In other meaning, if a worker has e-mail access at the place of
employment and is ever allowed to transmit and receive non-work messages, the worker may use
their work e-mail to communicate with colleagues about union-related concerns (Carrol, 2016).
The NLRB dismissed its assessment in its 2007 ruling in Register-Guard, which the Panel
observed to be faulty in 2014. In Register-Guard, the Board ruled that workers have no valid
claim to use their company's e-mail platform to engage in pro or anti-union exercises defended
by the National Labor Relations Act.

However, in 2019 employers' entitlement to limit workers' private use of work e-mail
addresses and other technology assets was revived by the NLRB. In the Caesars Entertainment
Case, the Board ruled that staff do not have a legitimate right under the NLRA to use their
company's electronic mail or other information systems infrastructure for NLRA Section 7
reasons, such as unionizing (Hirsch, 2018). This ruling overruled the 2014 decision that was
deemed controversial. Based on this ruling, employees have no business using company e-mail
addresses to organize union activities during working and non-working hours. In addition, under
federal law, the employer has every right to explicitly forbid non-employee trade unionists from
accessing the employer's property to obtain and circulate pamphlets. The union has fair access to

those staff members via other channels, and the business owner does not segregate by granting




access to other non-employees. Furthermore, staff members must be permitted to participate in
union solicitation at any place on the employer's property, provided that it happens during all
workers' non-working hours. The only person allowed to distribute and solicit at the employer’s
premises is the unionized employee.

Employers have the right to air their views on unions and union membership as per the
National Labor Relations Act's subsection 9 (C) (nlrb.gov, n.d.). Documented correspondence is
frequently inserted into pay parcels or mailed to staffs' homes by employers. However, group
sessions, in which an employer interacts with employees during the work day and at the
worksite, are the most effective way of communicating. Furthermore, an employer must not
contravene the National Labor Relations Board's 25-hour principle that restricts employers from
holding team meeting within 25 hours of a union vote (nlrb.gov, n.d.). However, this regulation
does not preclude a company from interacting with employees independently or via mail. In
addition, employers who reduce staff turnover may reduce employees' aspirations for union
membership. Transparent and equitable policies and programs, open-door policy, lucrative
wages and benefits, and team cohesion and appreciation are all strategies to help dissuade union
approval. A workplace that nurtures healthy relationships between management and staff and
addresses employee problems is far less capable of forcing workers to pursue assistance from
union support.

Employers should be cautious not to participate in unfair employment practices, as
specific actions will contravene the NLRA, such as intimidating employees to lose their jobs if
they join unions or rewards if they fail to join one. Rewarding employees who vote against
unionization or partaking in protected industrial action, threatening to shut down the business if

they choose a union to advance their interests; and interrogating personnel about their union




allegiances or operations in situations that seem to intrude with, constrain, or coerce them. Such
actions can result in legal suits from the union leadership, which might not portend well for the
employer. Staff must not be promised rewards for not promoting a union, and employers must
not monitor trade unions. Employees have a right to meet with union officials without intrusion
from the administration. An employer supports employee union membership. They must create a

conducive environment for union activities to thrive.
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