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Question 2: When might a business choose traditional court litigation instead of ADR? 
	Business relationships are usually based on trust. However, conflicts arise and threaten the bond of trust as well as the future of the partnership. What happens is that many businesses that work together and trust each other decide to look for alternative ways to solve their conflict in traditional courts instead of using ADR. In many occasions, ADR can provide solutions that put the future of the businesses at risk and this can cause irreparable harm. Traditional courts are based on customary laws that understand the basis of the business partnerships and foundation. When solving business conflicts using the traditional courts, both parties are actively engaged in looking for a solution that will not break the business partnership rather solve the conflict amicably and ensure the peaceful coexistence proceed. In short, the purpose of the traditional court is to salvage the business relationship rather than solving the problem, which might risk the business partnership. However, it doesn’t mean that the conflict is not solved but means that the conflict has to be done in a friendly way.
	When solving conflicts using the traditional court, cultural attitudes influence the manner in which the conflict is solved. A good example is the Asian cultures, which use traditional courts to seek harmony as well as discord. In other traditions such as in Japan, the act of going for negotiation team is seen as a sign of inevitable disagreement or bad omen. The use of traditional courts might differ across different cultures but the main aim of using them is to protect the business relationship as per the culture of doing business in the various geographical locations. Lastly, traditional courts are not overcrowded compared to ADR, which are mostly used in international business. It is therefore easier to solve business conflicts faster, and in a sympathetic way and with no much cost incurred. 

Question 3:  
	Contracts for the International Sale of Goods (CISG) defines a binding offer of sufficient definiteness meaning that all the essential terms of the agreement introduced in the offer’s proposal must be accepted by the offeree and they should lead to a valid binding agreement. Description of goods don’t have to entail too much detail such as amount. One shall then assume that the offeror will not demonstrate any intention of being bound by the proposal. However, the proposal might only be valid when the subject is significant to the agreement. From this argument therefore, it will not be a valid contract when the seller sends 40 pieces of track per set. The U.S importer has the right to claim sufficient definiteness in the contract for it to be considered valid. The buyer has the right to get all the contracts requirements adhered to and the necessary items provided.
Question 4:
	In this case, the component price should not be a valid reason for Acme to underperform and fail to conduct a timely delivery of goods ordered. The price and supply of raw materials lies entirely in the powers of Acme and there is no justifiable reason that the company fails to meet the requirements of the contract. It is therefore not jusfiable for Acme Widgets to use the dockworkers’ strike to cancel the contract. As per the Uniform Commercial Code, Acme Widgets is liable to a breach of contract, and should proceed with the delivery of the products despite the delay caused by the dockworkers’ strike. 
Question 5: Questions and case problems 
Q1. Concepts of jurisdiction and minimum contacts 
	The key concept of jurisprudence is the power granted to the court to hear and determine a case. Any court of law that is able to disseminate its duties according to the law is regarded to be competent. Territorial jurisdiction on the other end is the power of the court to hear cases involving territory and use the power granted by the law or the constitution to determine the case. In rem jurisdiction is another concept, which refers to the power of the court to determine cases over property within its constitutionally mandated geographical boundaries. 
	Subject matter jurisdiction concept is the ability of the court to hear and determine breach of contract or tort cases. For example, in the United States, the federal courts determine cases involving the federal statutes, the various government agencies and cases among or between the American citizens. These concepts describe the diversity of the jurisdiction. In Personam Jurisdiction is described as the jurisdiction over the person and is referred to as the power of the court on a certain corporation or a person. In Personam, the jurisdiction is obtained by summoning the legal agent of the corporation or the individual in person. The minimum contacts has been interpreted by the U.S Supreme court in the Due Process clause to limit the individual jurisdiction to the people physically in attendance in the court’s territory. Over the past, the concept has been revised to allow jurisdiction over the persons who are not present in the court for reasons of fairness and justice should be held to answer to a complaint there. These concepts can be applied in solving the international conflicts.
For example;
a. Exercising personal jurisdiction
b. Jurisdiction over cases involving commercial contracts
c. Tort cases arising out of automobile accident, consumer contract cases, employer-employee cases and so on.
Q3. Do the north Carolina courts have personal jurisdiction over Goodyear’s foreign subdiaries arising from the accident in France?
	 In the Goodyear Dunlop Tires Operations, S.A. v. Brown case, the respondents of the case were the parents of the two teenagers who were involved in a bus accident and died in France. In the case, the respondents files a suit with a North California State Court against the Goodyear USA and petitioners, the subsidiaries of Goodyear in USA such as Goodyear Turkey, Goodyear Dunlop Tires France. In this case, decided there was lack of personal jurisdiction and denied the petitioner dismissal of the motion. Court Appeals discovered that the tires manufactured by the petitioner were not limited to interstate commerce and could be sold in North Carolina.
	In this case, the court addressed the issue of foreign subsidiaries of the parent company based in the U.S responsible to suit on occasion that the activities of the subsidiary company. After careful consideration, the court decided that Goodyear foreign subsidiary petitioners were not in any case amenable to the North Carolina suit. The court decide that the defendant were subject to personal jurisdiction in North Carolina due to commercial injection of their product in the stream of commerce without proper indication of distribution. Thus, the court did not adopt the court of appeals decision.

Q4. J. McIntyre Machinery, Ltd. v. Nicastro, 564 U.S
	In the case of J. McIntyre Machinery, Ltd. v. Nicastro, 564 U.S, the UK company is subject to New York’s court jurisdiction. According to the Justice system handling the case, a plurality opinion was agreed upon. Justice Stephen Breyer According to Justice Kennedy, it was unlawful to exercise judicial powers unless the defendant appears in court in person. Justice Kennedy found that the exercise personal jurisdiction upon the defendant was dependent on the purposeful availment to court. Further to that, the placement of a product in a stream of commerce is not directed towards the forum State by the defendant. According to Kennedy, he jurisdiction was right while using the majority opinion. Therefore, the court authority had the power to exercise personal jurisdiction in condition of purposeful availment.

Q5. Why do so many litigants, “like moths to a flame,” want to litigate in the U.S?
	In America, there it is easy to bring forth a case before the court. In other countries, in order to present the case to the court, there are too many considerations to make such as territory. To some extent, many of those who present the cases to U.S judicial justice get justice which would not have been possible in their home countries which are filed with corruption, long procedural requirements that makes the process slow and justice might not be served. On other end, in US, there are not so many penalty costs needed in order to file a case. The huge settlements granted to the petitioner also make the idea lucrative.  

Q9. Pebble Beach Co. v, Caddy, 453 F.3d 1151 (9th Cir. 2006)
	In this case, the arguments are straight to the point. According to Caddy, the court might not assert a personal jurisdiction over him and the complaint is subject to dismissal. The Pebble beach on the other hand suggests that Caddy is subject to personal jurisdiction in California. The ruling is that the defendant has the right of personal jurisdiction granted by the long-arm statute. In the ruling, the court had the duty of establishing what the defendant had done and the purpose of conducting activities in the forum. 
	The court sought to understand whether the defendant purposefully directed his activities to the website or purposefully availed activities in the forum, which are two distinct concepts. It was determined that the Caddy did not purposefully or direct activities towards the state and that the actions did not target individually the State in the purposeful availment. 
Question 6: Ethical consideration 
	Union Carbide did not abide to its duties and responsibilities to the community, which lead to a catastrophe to the undereducated victims of the gas leak. The population in the community whereby Union Carbide operates is not educated and might not be in a position to take precautionary measures, therefore, it is the duty of the company to act ethically and protect lives of the people. No, Union Carbide did not choose the fairest and the most equitable resolution.
	Instead, the Union Carbide did not act ethically but acted upon its own interests. The theory of moral relativism could not have been adhered to in determining the right behavior based on place as well as the time of the circumstances. As a profit driven entity, it is the duty of the company to extent its social corporate responsibility and improve the lives of the people instead of putting them at risk. Contractarianism is unrealistic in serving equality since rational people decide on what to do despite the personal consequences. 
Question 7: Questions and Case Problems
Q1. National Group for communications and computers, Ltd. V. Lucent Technologies International Inc., 331 F. Supp. 2d290 (D.N.J.2004)
	Any company that agrees to abide to Sharia law usually disagrees the recovery for future profits that were lost because of contractual default or unrealized gains. Gharar is a contractual uncertainty and any exchange contract that goes against Gharar is void or invalid. According to one of the doctrines of Sharia Law, Ghara, Saudi Arabian courts do not enforce the sale of property in order to recover property or gains after a contractual default. 
	Therefore, in this case, the Saudi Law holds that the non-breaching company is not eligible to collection of damages for any loses that might have been incurred from the default contract. Under CISG, the recovery of consequential damage is permitted including the indirect damages arising from the consequence of the breach of contract. The situation on these special circumstances is usually known contrary to the case with Gharar where the parties are not sure of the consequences in contractual uncertainty. 

Q2. Bende and Sons, Inc. V. Crown Recreation and Kiffe Products, 548 F. Supp. 1018 (E.D.N.Y. 1982)
a. I agree to Kiffe’s claims of the impracticability of the contract because the delivery was not done within 60-90 days as agreed upon in the contract. The train wreck was unforeseeable.
b. Assuming that the boots were not identified in the contract, Kiffe would argue that the derailment was an unforeseen contingency by the time the parties were contracting 
c. The measure of damages would have been the excess cost incurred in freight charges incurred because of sending the supply due to the derailment. No, Bende is not entitled to lost profits. The damages are measured in terms of the non-conformity to the contract or breach of the contract.
d. Wait until the next chapter 

Q3. Shantou Real Lingerie manufacturing Co. v. Native Group international limited., 2016 WL 4532911 (S.D.N.Y Aug 23, 2016)
The law of sales should govern the contract or the parties’ agreement i.e. the transfer of ownership and the possession of tangible goods. In this case, there is need for a written agreement. The terms of the agreement should be;
a. The performance and the nonperformance of the parties
b. Remedies of the damages caused by the breach of contract 
c. Business requirement such as the transaction
d. Legal capacity of the parties involved
e. The intention to bound

Q5. MCF Liquidation, LLC v. International Suntrade, Inc. 2015 WL 12670169 (S.D lowa Nov, 16, 2015)
	Mrs. Clark’s inspection was not performed in a timely manner as required by the CISG. On the other hand, the buyer who is Mrs. Clark, did not give any notice to MCF liquidation  of any defect within the reasonable time. The short period practicable pursuant to the CISG is two years. The notice of nonconformity should state the necessary details of why the goods are non-conforming.
Q6. Mint LLC v. Gosoftware, Inc 2006 U.S Dist. LEXIS 1569 (M.D. Pa. 2006)
	In this case, the motion by the plaintiff arose after claims that the transaction was subject to CISG, however, this is not applicable to the CISG. This is because the CISG only applies to buyers and sellers and not to third parties who in this case is the German parent. 

Q7. Sky Cast, Inc v. Global Direct Distribution LLC, 2008 U.S Dist. LEXIS 21121 (E.D. Ky. 2008)
The judgement is appropriate. This is because there was a breach of contract and the buyer used the contract price balance to redeem damages incurred. Therefore, the interpretation of Article 39 is too expansive. The Article is intended to make a counterclaim for negligent misrepresentation.
[bookmark: _GoBack]Question 8: Ethical consideration 
	I agree with Schelechtriem that CISG is not a proper instrument to promote moral convictions. The best idea would be to address such convictions such as the action of fraud and manufacturing standards. Therefore, CISG is ethically challenged and is not a proper tool to address trade in ethically tainted goods. CISG needs to promote uniformity in respect to the standards of goods contracted in agreements. 
