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Cesare

Beccaria’s book, An Essay on Crimes and PUIUSVhV’
ments, presents the first of the modern or scientific
theories of crime. The book, first publishcd in 1764,_
became the foundation jbr'the dlassical theory of
criminology, which dominated explanations of crime
for close to 100 years. According to classical theor),
people are rational and concerned with minimizing
their pain and maximizing their pleasure. Their ef-
forts to do so often lead them to engage in crime,
unless they are deterred by the threat of punishment.
Beccaria’s book is primarily concerned with crit-
icizing the legal system in the 1700s and offering
proposals for its reform, but he presents the classi-
cal theory of crime in the process. Beccaria draws
heavily on Thomas Hobbes’s theory of society il
critiquing the legal system, and his book opens
with a brief summary of that theory, reprinted in
the opening paragraph here. Hobbes noted that the
pursuit of self-interest often leads people to harm
one another and that individuals must give up
some of their liberty for the sake of “peace and se-
curity” In particular, they form nations and such
nations establish laws and administer punishments
to deter people from harming one another in their
pursuit of their interests or “passions” However,
to be effective, punishments must meet certain
conditions. Beccaria describes the characteristics
of effective punishments in the remainder of this
selection, noting that such punishments should be
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Laws are the conditions, under w
naturally independent, united the
society. Weary of living in a contin
war, and of enjoying a liberty whic
little value, from the uncertainty of
they sacrificed one part of it, to enjoy the rest in
peace and security. The sum of a]] these portions
of the liberty of each individual constituted the
sovereignty of a nation; and was deposited in the
hands of the sovereign, as the lawful adminis-
trator. But it was not sufficient only to establish
this deposit; it was also necessary to defend it
from the usurpation of each individual, who
will always endeavour to take away from the
mass, not only his own portion, but to encroach
on that of others. Some motives, therefore, that
strike the senses, were necessary to prevent the
espotism of each individual from plunging
society into its former chaos. Such motives are
he punishments established against the infrac-
ors of the laws. I say, that motives of this kind
e necessary; because, experience shows, that
the multitude adopt no established principle of
onduct; and because, society is prevented from
ipproaching to that dissolution, (to which, as
vell as all other parts of the physical, and moral
world, it naturally tends) only by motives, that
are the immediate objects of sense, and which
being continually presented to the mind, are
sufficient to counterbalance the effects of the
passions of the individual, which oppose the
general good. Neither the power of eloquence,
nor the sublimest truths, are sufficient to re-
strain, for any length of time, those passions,
which are excited by the lively impressions e
Present objects. . . .
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Of the Interpretation of Laws

Judges, in criminal cases, have no right to inter-
Pret the penal laws, because they are not legls%a'
1015, ... The laws receive their force and authorlziy
from an oath of fidelity, either tacit, or expressec,
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which living subjects have sworn to their sover-
eign, in order to restrain the intestine fermenta-
tion of the private interests of individuals. From
hence springs their true and natural authority.
Who then is their lawful interpreter? The sover-
eign, that is, the representative of society, and not
the judge, whose office is only to examine, if a
man have, or have not committed an action con-
trary to the laws. . . .

Of the Obscurity of Laws

If the power of interpreting laws be an evil, ob-
scurity in them must be another. . . . Crimes wil
be less frequent, in proportion as the code of law:
is more universally read and understood: fo
there is no doubt, but that the eloquence of th
passions is greatly assisted by ignorance, and un
certainty of punishments. . . .

Of the Proportion Between
Crimes and Punishments

... It is not only the common interest of man
kind, that crimes should not be committed, bt
that crimes of every kind should be less frequen
in proportion to the evil they produce to societ
Therefore, the means made use of by the legisl:
ture to prevent crimes, should be more powerfu
in proportion as they are destructive of the publ
safety and happiness, and as the inducements t
commit them are stronger. Therefore there ougl
to be a fixed proportion between crimes an
punishments.

It is impossible to prevent entirely all the di
orders which the passions of mankind cause
society. These disorders increase in proportic
to the number of people, and the opposition
private interests. ... That force, which contin
ally impels us to our private interest, like gravi
acts incessantly, unless it meets with an obstac
to opposeit. .. . Punishments, which I would ¢
political obstacles prevent the fatal effects of p:

vate interests. . . .
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28 PART I: The C

Of the Intent of Punishments

i an to
The end of punishment ... I% no Ott]h::,ilglury e
prevent the criminal from domg furth i
society, and to prevent others from co il
the like offence. Such punishments, t ;rt be,
and such a mode of inflicting them, ought ]0 i
chosen, as will make the strongest and mo‘sth a; -
ing impressions on the minds of ovthe.rs, with the
least torment to the body of the criminal. . . .

Of the Advantage of
Immediate Punishment

The more immediately after the commission of
a crime a punishment is inflicted, the more just
and useful it will be. . . . The degree of the punish-
ment, and the consequences of a crime, ought be
S0 contrived, as to have the greatest possible effect
on others, with the least possible pain to the delin-
quent. If there be any society in which this is not
a fundamental principle, it is an unlawfu] society;
for mankind, by their union, originally intended

to subject themselves to the Jeast evils possible,
An immediate punishment is more useful;
because the smaller the interval of time between
the punishment and the crime, the stronger and
more lasting will be the association of the tyy
ideas of Crime and Punishment; so that they may
Qe considered, one as the cause, and other a4 the
- unavoidable and necessary effect, It ig demon-
 strated, that the association of ideas is the cement
hich unites the fabric of the human intellect;
without which, Pleasure and pain would be

simple and ineffectual sensations, . i

It is, then, of the greatest importance, that
the punishment should succeed the crime g

Discussion Questions

immediately as possible,'lf we intend, thy ing,
rude minds of the mult1tg<.1e, the seducip i
ture of the advantage arising from. the o e
should instantly awake the Aattendant ideq °f1>\1i1i
ishment. Delaying the punishment seryeg onlyy,

separate these two ideas. . ...

Of the Mildness of Punishmeptg

Crimes are more effectually prev.ented by the cer.
tainty, than the severity of pun1§hment. B9
certainty of a small punishment will make a strop-
ger impression, than the fear of one more Severe,
ifattended with the hopes of escaping; for itjs the
nature of mankind to be terrified at the approach
of the smallest inevitable evil, whilst hope, the
best gift of heaven, hath the power of dispelling
the apprehension of a greater; especially if sup-
ported by examples of impunity, which weaknes
Or avarice too frequently afford, . ..

That a punishmen may produce the effect
required, it is sufficient that the evil it occasions
§hould_ exceed the good expected from the crime;

; he privation of the expected
advantage, A Severity beyond thig is superflu-
0Us, and therefore tyrannical, , . .
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