Stop Cyber-bullying                                                                                                                         2








Cyber- bullying
Name
Institutional affiliation


Cyber-bullying
Cyber bullying is using technology to target, threaten, harass, or embarrass another person. Mostly, the youths and younger persons are in one way or another involved in bullying their friends or enemies via Facebook and other social media handles. If adults are involved, crimes such as cyber stalking or cyber harassment emerge and could have legal consequences including a jail term (Kowalski, Limber, & Agatston, 2012). In order to prevent bullying, preventive measures have been taken by local law makers, states statues, district school board policies, faculty handbook and the student handbook. However, each jurisdiction and policies addresses bullying differently. While some establishes regulations, policies and laws others have developed local educational districts and model policies schools that they can use before developing the laws. 
If a student claims she has been subjected to bullying through a Facebook page, speculating into the matter and recognizing that she was bullied would be the first step before presenting a first amendment. The state statues often criminalize some language and speech in certain regulations and laws. According to the United States constitution first amendment, “Congress shall make no law… abridging the freedom of speech.” Online speech also is a protected speech (Viano, 2016). Nevertheless, this right is not absolute. 
In Kowalski v. Berkely County Schools, Kowalski created a MySpace profile- S.A.S.H where a student- Shay M. was cyber bullied by others. Although this was off-campus cyber bullying the U.S Court of Appeals for the Fourth Circuit upheld the school’s discipline. The school’s faculty had come to a decision to suspend Kowalski for 5days and a 90days social suspension which she would not participate in the schools social events (Solove, 2011). With this regard, if the student was off-campus during when she was cyber-bullied, the district school board policies, faculty handbook and state statues would make the ruling in her favor depending on the intensity of cyber bullying. However, in other circumstances the case may be termed as overly broad or vague. For example, in People v. Marquan M. the New York Court of Appeals invalidated cyber bullying law for Albany’s County claiming it was overbroad. In this case, the defendant who was a high school student had posted sexually explicit classmates photos on internet. The court of appeals termed the law used as too broad as it embraces various applications that prohibited unprotected speech beyond children’s cyber bullying (Viano, 2016). Therefore, it is double sided as the laws refrain from giving clear guidelines when dealing with online speech situations.
On a different scenario, when on a schools property or school district conveying harmful messages, then the schools can act. For instance, the standards in the Hazelwood School District v. Kuhleimier suggest that schools may impose educationally based restrictions on students’ speeches. If in such cases, a student speech is composed of a true threat, the schools must act immediately, failure to do so may result to time consuming and expensive law suits against the school officials and the school in general (Shariff, 2008). If the student was cyber bullied while on school’s property, then the case will be presented to the school’s board and the student handbook policies will apply. Depending on the intensity of bullying the school will punish the students involved.
Cyber bullying is one of the trending challenge students, teachers, and school administrators’ face in America Today. Statistics postulates that at least 20% of high school students have experienced bullying while another 30% have admitted having bullied others (Jennifer & Henry, 2017). The main tasks of teachers and school administrators is striking the challenging balance of fulfilling their responsibilities of protecting students from bullying and harassment without infringing on the First Amendments Rights to expression and speech.
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