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You are on the legal team of a small Riclandian advocacy NGO, Riclandia Romnja Rights (RRR), which works to protect and further the rights of Romani women throughout the country. RRR has been approached by two Roma women from the city of Gaigeville, who were denied employment as teachers in the public school system. Both women have been trained as primary school teachers and received their BA and MA degrees in Early Childhood Education. This is the standard educational requirement accepted for all teaching positions in Riclandia for grades K-5. 

Both women believe that they were denied employment based on their status as Roma women. The school has countered that it cannot be seen as engaging in discriminatory practices, as it frequently hires women as teachers. (Roughly 70% of their current faculty is female.) The school also often hires Romani individuals—both men and women—into food service, housekeeping, and janitorial positions. At present, there is one male Romani teacher in the entire school district, and he can “pass” for gadje (non-Roma). It is unclear whether his ethnicity was known by school officials at the time of his hire. There are no female Roma teachers.

Riclandia, a small country in Central Europe, is a constitutional democracy. The country’s constitution expressly guarantees protection from discrimination for its 12 enumerated ethnic minorities including Roma. The Riclandian Constitution is silent, however, regarding discrimination based on sex or gender. Riclandia is a member state of the European Union and party to the European Convention on Human Rights, International Convention on Civil and Political Rights, and International Convention on Social, Economic, and Cultural Rights.

The head of RRR has asked you to advise the organization on the following four questions. Regardless of where you come down on a particular matter, you will need to support your position. Responses should be 2-3 pages (total, single-spaced) and reference the relevant legal instruments covered in class.

1. Which, if any, rights have been violated according to the relevant legal instruments (constitution, regional, and international conventions)? 
2. Do you believe that there is grounds here to pursue a claim based on ethnicity, gender, both, or neither? Why or why not?
3. If any rights have been violated, where should F4A initiate a claim and why? Remember that in order to bring a case to the European Court, all domestic remedies must be exhausted. However, if you are looking at a right that is not guaranteed domestically, the process might be different.
4. Does the Riclandian Constitution itself violate the country’s international human rights obligations? Why or why not?

