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Forced (Mandatory) Arbitration Clauses
Question 1

Employers can demand their workers to sign compulsory (mandatory) arbitration
agreements in their contract terms under the Federal Arbitration Act, which directly impacts the
average worker in various ways. Employers profit from a clandestine and grossly unjust system.
According to Harrison (2019), mandatory arbitration favors employers in cases like sexual
harassment or unfair dismissal, whereas employees are forced to give up their right to sue. Also,
adjudicators are not obligated to follow the legislation. There are few opportunities to appeal an
arbitrator's decision, leaving employees with few options if they are dissatisfied with the results
of an arbitration.

Many employers include a forced arbitration clause on the broader employee handbook
that one must sign to be hired. Suppose one does not sign an official work contract. The
employer may include a forced arbitration clause with other new staff documentation or the
employee manual if an employee refuses to sign one. Mandatory arbitration is being incorporated
into an increasing number of contractual terms and agreements, such as those used for hiring,
premiums, home-building, car payments and lease agreements, lines of credit, retirement
savings, marketable securities, to name a few.

I cannot entirely agree with the principle of mandatory arbitration because of varied
reasons. For instance, according to Harrison (2019), most employees are unaware that they sign a
mandatory arbitration clause in their terms of employment since employers hide it in some
sections of the employment agreement. Arbitration is a private arrangement with no judge,
jurors, or right to seek redress. Arbitrators are not required to consider the legislation or judicial

principles when making up their minds. There is no argument or critical review of rulings to




ensure that the arbitrator made the correct judgement. Employees cannot sue their employers for
discriminatory practices, intimidation, abusive behaviour, retribution, or unfair dismissal. As per
Campbell (2019), the laws protecting us from discriminating on the basis, gender, faith, ethnic
background, impairment, and wage inequality for equality in the workplace, like the Civil Rights
Act and the Equal Pay Act, are worthless and difficult to enforce in court during
mandatory arbitration.
Question 2

Employees, in my opinion, join unions to have a greater voice over compensation,
working days, workplace conditions, or the many other issues arising in the association between
an employee and a boss. Unions are critical in helping establish guidelines for workers'
continuous education, knowledge level, salaries, conditions of employment, and life quality. Pay
and benefits brokered by unions are usually higher than those agreed by non-union employees.
The majority of labour contracts offer far more safeguards than statutory provisions. For
instance, in many jurisdictions, employees have no legal right to take a vacation. More notably,
most states follow a doctrine known as "work at own will," which allows non-union employees
to be dismissed for random or no justification. Unions also strive to improve the labour
environment for their associates by introducing laws at the federal, state, and micro-level. In the
end, this profits all employees. The 8-hour workday is an indication of good change brought
about by unions that benefits employees. Workers would want to join unions for these and more
reasons.

Simply put, a union is a team of employees who come together to advance their
interests and assure specified prerequisites such as work time, salaries, and workplace

conditions. Employees vote to form unions, or companies voluntarily recognize unions.




Employers are afraid of unions since they would not want an external entity to interfere with
their independence or capacity to act arbitrarily. Many employers are not keen on a better
workplace environment and equitable remuneration championed by unions and will do anything
to ensure that their employees are not unionized. Employers are also concerned that unionization
will increase their costs beyond their ability to bear. They also assert that a union may not have
the most significant interests of employees in mind. Even so, this is a poor excuse since a union

is a gathering of a company's staff and thus not the risk that businesses construe them to be.
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