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According to Merrill (1976), over the years, the extent to which the government imposes regulations on the commercial advertisement has been a thorny issue in defining the first amendment's parameters. Essentially, advertisement is covered by the first amendment. However, notably, advertisements for commercial purposes are less immune from government meddling than other forms of advertisement. For example, the Federal Trade Commission (FTC), according to Lawpublish (2015), has the power to prevent any speech considered false and deceptive. The journey towards the current semblance of protection of advertisement by the first amendment has been legally and ethically challenging. Some court rulings have helped drive this journey forward.
One of the earliest legal cases surrounding freedom of speech in an advertisement is Bigelow v. Virginia, 1975. Until 1975, the courts continued to have ambiguity over the protection of freedom of speech for advertisers. This landmark case was about an abortion clinic that advertised its services in the local paper. Bigelow, the managing editor of the local newspaper, was indicted and found guilty of a misdemeanor, running an advert that encouraged women to procure abortions. After several appeals, the case was taken to the Supreme Court, which overturned the earlier conviction. In its ruling, the Supreme Court argued that the first amendment protected advertisement. In addition, the court ruled that, by being printed, an advert did not lose its status as a free expression. 
The Supreme Court also ruled that the advert transcended the proposition for a commercial transaction. On the contrary, the advertisement contained factual data, evidently in the public’s interests, and appealed to an audience of diverse backgrounds. Therefore, the court freed Bigelow on the premise that he had not breached any advertisement laws and that the constitution's first amendment protected the advert despite being printed. 
The Bigelow V Virginia ruling has brought hope for the advertisement community by setting new standards for measuring the freedom of speech in advertisement with specific consideration for the publics' interests. Notably, the new standards did not exhaustively cover all parameters of advertisement and the constructs of the first amendment; neither did these standards set the parameters of what qualifies as commercial speech. Today, commercial speech, including the advertisement, is defended by the freedom of speech. However, the Law is not explicit about whether speech made for commerce is protected to the same degree as others forms of verbal expressions.
The Bigelow v Virginia case and other similar cases before suggest criteria and standards that advertisers have to abide by if their advertisements stand a chance of protection under the first amendment. Notably, Cohen (1978) describes these two possible criteria. Firstly, assessing the freedom of speech for adverts requires an examination of the advertiser's motive, their information source, and the content of the advert. The other criteria deal with the interests of the intended groups and how they receive the message. The motive test focuses on the advertiser's intention and not necessarily on the message contained in the advert. The test for the advertisement source deals with their values. Essentially, this protects the fundamental freedom of people to express themselves. Finally, the application of the first amendment also deals with the actual advertisement content.
The Supreme Court decision in Bigelow v Virginia was just and well deserved. The judgment established that advertisement protection should be subjected to different criteria before being given a blanket ban from being protected by freedom of speech. However, despite the improvement in freedom of speech, much remains to be done. The Law is somewhat ambiguous of the definitions of commercial language, advertisement, and even marketing. Therefore, it is imperative that lawmakers and law experts critically examine the operationalization of advertisement laws and how they can be reworked to ensure the press and advertisers get to fully enjoy the benefits of living in a country that respects the Rule of Law and freedom of speech. 
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