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Summary:

Throughout history, North Korea has never stopped its crimes and crossed its borders on its neighbors , supported the nuclear project with the lack of respect and violation of human rights law. Many analysts said that Pyongyang is a militarized  regime organized around an all-powerful leader. The geographical position of North Korea attributes to its long term wars. So after the introduction the first part (2) quote the history of  Korean war and armistice agreement. Indeed, a lot of reports prove that this country is violating the international human rights law by detentions camps the part (3) will be about the International human law. The world feels threatened by the North Korea’s development of its nuclear weapons and ballistic missiles. The last part (4) explains the application of international humanitarian law to ongoing North Korean violations
1- Introduction:

A UN investigative team has confirmed the serious violation of the human rights system committed by the North Korean government against former and current political opponents and prison
ers in its detention camps, saying they have suffered "unspeakable hunger and abuse”. 

The detention camp known as Yodok and there is also more than 9 detentions camps in this country and the prisoners in those camps are between 150,000 and 200,000 they are forced to work as a slave . (See Annexe 1). Some people became witness after they were tortured and suffered in those detentions camps one of them was the personnel bodyguard (Lee-young-kik ,1987-1989) of Kim Jung-Il who was arrested from china because he was criticized the regime and also Kim tae-jin (in Yodok 1988–1992) when he had 18 years old he was arrested because he illegally left North Korea, and a journalist from South Korea who wrote a book about the yodel camp Kang chol hwan “TheAquariums of Pyongyang” concerning the time he spent in their tents. The Northern regime violated the human rights by kidnaping and arresting, tutoring people in a detention camps.

Also, United Nations personnel under humanitarian rights said on September 17th, 2013 that survivors of a North 
Korean camp had suffered "unspeakable hunger and abuse" and that was an evidence of widespread and systematic abuses by the state.

Michael Kirby, head of the independent investigation, said the testimony of those exiled by North Korean, including former political prisoners in prison camps, made during hearings session in Seoul and Tokyo last month revealed systematic abusive behavior by Pyongyang.

He stated that: "Korea actions represent broad patterns that can constitute systematic and egregious violations of human rights", he continued saying that “the independent investigation would seek to identify North Korean institutions and officials who committed these abuses”.

The Human Rights Council, based in Geneva, was tasked with investigating the North Korean abuses, including possible crimes against humanity.

On the other hand, North Korean diplomat Kim Yong-ho said that “the investigation was untrue and intended to discredit Pyongyang's reputation in order to pressure it to change the regime in North Korea”, adding that “the EU and Japan have added a political character to the report in alliance with hostile US policy”. 



Implications of the study: 

UN officials warned that recent agreements that involved the United States of America, South and North Korea concerning the Korean Peninsula, did not improve the current situation in the Northern part of Korea that concerns the humanitarian rights of the people. 
UN stressed the importance of addressing the humanitarian situation of the people of North Korea and urged a solution to its repeated violations. "The human rights situation at the moment has not changed on the ground," said Tomas Ojea Quintana, a United Nation representative on humanitarian rights in North Korea. 

Pyongyang remains accused by many international organization including the UN and the international bar organisation (IBA) of violating human rights against its people. A United Nations commission concluded in 2014 that North Korea are continuing to commit crimes a
gainst humanity and the IBA reports results testimonies  prisoners former and guards and they said that between 1,500 and 2,000 prisoners were tortured also most of them are Child.

"The reality is that, despite all the global developments in the world last year, it is deeply regrettable that the reality of human rights on the ground has not changed, and is still very dangerous" said Tomas Ojea Quintana to reporters in Seoul.

He continued saying: "Most of the population suffers deprivation in all areas related to economic and social rights, such as health, housing, education, social security, employment, food, water and public health."

North Korea denies human rights accusations, claiming that the international community is using these accusations as a political trick to isolate North Korea. North Korea urged the Security Council team of the United Nations to deny the US effort to hold a meeting to discuss Pyongyang's human rights record, saying that this move would reverse recent peace developments.

If the meeting is held, it will be the fifth time the council holds its annual meeting to discuss the effects of North Korea’s violations of human rights on the international peace and security.

Every year since 2014, the United States has received the necessary nine votes on holding the meeting but it is always encountered by opposition from China. Every year China demands a procedural vote to prevent holding the meeting as human rights related issues must be discussed in Geneva-based Human Rights Council rather than in the Security Council.

A report by an international commission of inquiry in 2014 confirmed widespread human rights abuses in North Korea and found out networks of detention camps where detainees are tortured, starved and extra judicially executed. The report also accused Kim Jong-un of committing serious crimes against humanity and said that he could be tried for them. However, this report was rejected by the North Korean authorities claiming that this report contains fabricated facts based on the testimony of dissidents who betrayed their country.

The debate over human rights violations in North Korea comes at a time when both China and Russia are trying to make the Security Council stop the sanctions made against Pyongyang to improve nuclear disarmament.

From the above, it is evidence that discussing North Korea’s violations against human rights is a crucial issue that must be dealt with immediately.

In addition, North Korea is known also in violating also the international law by forging a lot of things like for example:- Foreign currencies, pharmaceuticals and cigarettes. 

David Asher, an analyst said : ‘“North Korea has become a “soprano state” a government guided by a leadership whose actions ,attitude , and affiliations increasingly resemble those of an organized crime family more than a normal nation . And also David asserts that, North Korea is the only country which takes crime as a part of it’s  national economic strategy and foreign policy .

Joe Chan Yung, was defected in 2010 from North Korea who was selling foreign goods in the North Korean black market he said that the reason why the North Koreans locals works in market is only the food, adding that the UN office after the interviews with 214 defector, the government didn't put and regulate laws to secure their daily life needs. Also, the UN human rights official Daniel Colling said that “the lack of commercial activity is a prove that the people face a risk of detention, the participation in commercial market is to travel from place to place and it’s prohibited by the country” .

After the repeated incidents that clearly show North Korea's hostile and abusive attitude towards its citizens and the people of its neighboring countries, especially South Korea. We found it necessary to address this issue and conduct a special study about it.

The main problem of this research is how we can explain the identification of North Korean violations and what’s the creation of a legal framework that can be used to prosecute North Korean leaders under International Humanitarian Law.

2- The Korean War and Armistice Agreement
2-1- History of the Korean Peninsula

North Korea is taken a place in the East of Asia and it’s territory’s space equivalent to 47,000 mile square with a 23,79000 million population and  it has 9 provinces and 4 municipalities, the most known areas are: Pyongyang which is the capital and Chongjin, Hamhung and Kaesong.The Korean people came from the North of chine but the Chinese “Han”family settled very fast the Korean kingdom “Eman” in the 194B.C. until the 4th century’s. The first Korean country was created by Kim family in the 7th century under the name of “Koo Choo sun”.North Korea had a lot of issues and tensions with japan, for example, japan colonized Korea In 1352 and 1592. In 1876 they signed two treaties between USA and France for trade controversy recognize Korea as an independent country and that was a reason of a war between japan and chine in 1894 until 1895 and  between Japan vs Russia in 1904-1905, Japan won the two wars. In the 1910 japan added Korea as a piece of their country and territory until 1919. In the 1945 the Korean peninsula announced their independence  and  in 1948 North Korea and South Korea were separated .

North Korea by the people’s council they voted Kim Il Sung as the Marshal 

of the country. The most important thing that in December 1945, the United States and the Soviets agreed to run the country in what was described by the Joint US-Soviet Commission as the outcome of the Moscow Meeting of Foreign Ministers. With four years of autonomy under international tutelage. 

The Korean Peninsula was part of the Japanese Empire, which occupied it from 1920 until World War II, when the Soviet Union, in agreement with the US, declared war on Japan. The Soviet Union succeeded in ending Japan's occupation of Korea up to the 38th Latitude, which represented North Korea's current border with South Korea after the declaration of the two states. Japan also surrendered south of this line to US forces. In 1945, the US reached an agreement with Russia to divide the Korean Peninsula, along the 38th Latitude, where the Soviets occupied the area north of this line (North Korea), and the Americans occupied the southern region. In 1948, two North and South Korean states were formed, communist-controlled 

North Korea was led by Kim Il Sung and US-controlled South Korea was led by Syngman Rhee. (See annex 2)
2-1-1- Japanese intervention in Korea 1876.

Despite Korea's dependence on China, it maintained close relations with Japan. Traditionally, Korea sent members of political missions on official occasions to give gifts to the Emperor of Japan.

In 1860 and 1862, Korea treated two Japanese trade missions badly, which called for the dispatch of a disciplinary expedition to Korea. However, the Japanese emperor did not listen to this advice.

In 1875 the Japanese government returned its request to the Korean government to open its ports for Japanese trade, during which the Japanese military forces conducted a Military Parade off the eastern and western coast of the Korean Peninsula, and opened fire and bombed the Korean ports. Japan intended through this maneuver to impress the Koreans in order to open the door for negotiations with Japan .

Japan then ceased the right opportunity to establish diplomatic relations with Korea, and was able to conclude a treaty on February 26th 1876 known as the Convention of Ganghwa which included: The recognition of Koreas as an independent state and Opening three Korean ports to Japanese trade, Granting Japan concession to establish consulates in Korea, Giving Japan additional privileges, including the prosecution of Japanese citizens over Korean territory according to Japanese laws.

Thus, the formal ties between Korea and China ended following this treaty and Japan gained a political and economic foothold in Korea.

It seems that the reasons why Japan insisted on establishing diplomatic relations with Korea return to four main reasons which are: 

1.Increasing Japanese-Chinese competition in Korea, which was subject to Chinese sovereignty until a middle eighteenth century and Increased foreign influence in the Far East through trade and missionary missions that had political aims, which raised Japan's concerns and pushed it to compete over Korea.

2.The Japanese living conditions, as they were exposed to a population explosion and to get rid of this problem Japan sought to get raw materials for the industry and to open markets for its products in Korea.

3.The importance of Korea's strategic location as Japan's main gateway to East Asia.

2-1-2- US intervention in Korea 1882.
Despite the isolation policy announced by Korea against Western countries, many countries tried to penetrate this isolation one way or another, including sending missionaries to spread Christianity, whether through China to Korea, after being able to break its isolation or send it directly to Korea. The nationalist activity of Christians against Confucianism in Korea led to their persecution in 1839, but Western countries continued to send a missionary expedition.

In 1866, Christians in Korea were subjected to another massacre, which prompted Western countries to insist on breaking Korea’s isolation. After the Christians massacre in 1866, US commercial ship (General Sherman) headed towards one of Korea’s rivers and it was destroyed by the Koreans. In 1867, two US cruises failed to find out what exactly what happened to (General Sherman) ship. After that, what the United States sent a larger campaign in 1867, to establish diplomatic relations with Korea, which led to an armed conflict ended with the retreat of the Americans after they destroyed Korea’s coastal artillery.

After signing the Convention of Ganghwa between Japan and Korea in 1876, which encouraged the United States to renew its interest in Korea, which was pushed by China to hold similar treaties with the Western countries so that Japan will not be the only country having relations with Korea. Consequently the United States Department of Naval Affairs sent the naval admiral (Robert W. Schofield) to sign a trade treaty with Korea, and with the assistance of Chinese diplomats, the US signed the first US-Korean treaty in 1882, which required the exch
ange of consular and diplomatic representatives between the two countries, it also included that “if other international powers dealt unevenly with any of the two governments, the other state must report this case in order to reach a peaceful agreement”.

It is worth mentioning that Korea pushed the United States Government to introduce a clause in the treaty text stating that “Korea’s subordination to China continues to be active” but the US rejected it.

Other European countries raced to sign similar treaties with Korea on the basis of the US-Korean treaty. These treaties includes: British-Korean treaties of 
1883, German-Korean in 1884, Italian-Korean in 1884, Russian-Korean in 1884, and French-Korean in 1886 (
).
2-1-3- Chinese-Japanese Competition regarding Korea until 1895.

The roots of this competition extend way back to late sixteenth century, when Japan invaded Korea during the reign of (Toyotomi Hideyoshi) in the years 1590 and 1592 and 1597, as a first step to invade China. However, China’s forces repelled Japanese forces to withdraw from these attacks in 1598, and since then Korea's kept subordinate to China.

Signing the Convention of Ganghwa with Japan was one of the reasons for the two countries' competition over Korea, which led to the split of the ruling circles in Korea into two wings. The first one represented by the Korean court was loyal to China, while the other wing represented by other forces was loyal to Japan.

However, the riots that broke out in Korea in 1882 resulted for both China and Japan concessions from Korea to stationing troops in the Korean capital (Seoul), followed by some kind of understanding between China and Japan over Korea resulted in a the treaty of (Tientsin) in 1885 which stipulates to:

1. The Withdraw of the forces of the two parties from Korea.

2. Neither team has the right to send troops to Korea except with the consent of the two countries.

This means that the treaty recognized equality between China and Japan over Korea, but the following years brought things to a collision between the two countries over Korea through two incidents:

1. Killing (Kim Ok-gyun) at the hands of Chinese assassins and their Korean’s complicit in Shanghai at the year 1894.

2. Sending Chinese troops to suppress the Donghak Peasant Revolution, which was a rebellion against the Korean government and against the presence of foreigners in the country.

Under the Treaty of Tientsin, both China and Japan sent their forces to Korea. After the situation was stabilized, China refused to withdraw its forces until the withdrawal of the Japanese troops from Korea, so the two sides entered into negotiations which failed and led to a war between the two countries, in August 1894 during which Japan achieved victory over China, having occupied several strategic areas until they reached beyond the Yellow River and headed towards the Great Wall of China.

Negotiations between the two parties was resumed until they reached the Treaty of Shimonoseki (see annex 3) in April 17th1895 which included:

1. Chinese recognition of the independence of Korea.

2. Chinese concession of Pescadores and Formosa Islands and Liaodong Peninsula, including Port Arthur.

3. China is fined with 200 million taels of silver to Japan.
4. Opening five major ports in China to Japanese trade.

5. Granting Japan the privilege of Most Favored Nation (MFN).

2-1-4- The Russian-Japanese rivalry over Korea until 1910.

Japan's concessions from China raised the concerns of some countries, especially Russia, which had trade ties with Korea and the Far East to reach warm waters.

Therefore, Russia, Germany and France issued ultimatum to Japan in April 1895, requested the abandonment of Japan on Liaodong Peninsula. Japan was forced to respond to these demands in exchange for financial compensation equals to 300 million taels paid by China to Japan.

Russia began establishing itself in the region, and hastened to conclude the Li–Lobanov treaty in 1896 with China, which served as a military alliance between Russia and China against Japan.

In response to the treaty, Japan sent its envoy Yamagata to Russia to reach an understanding of their interests in Korea. Japan suggested to divide Korea into two parts at the 38th latitude, a northern part controlled by Russia and a southern part controlled by Japan, but the Russians rejected this proposal as they hoped to have full control over the Korean peninsula on the long-term, especially the southern agricultural areas [
].

In June 1896 the two countries signed the Yamagata–Lobanov Agreement, which confirmed:
1. The two countries will support the Korean king's efforts to restore security and order in Korea by providing adequate loans so that Korea can build forces to maintain security and order to provide necessary protection.

2. The creation of the Japanese telegraph lines in South Korea, with Russia retains the privilege of building its telegraph lines in Seoul to the Russian border.

3. The agreement included a secret clause stipulating that if it became necessary to send troops to Korea, the two countries would consult on establishing a neutral zone between their two areas of influence in Korea.

However, Russia began to ignore the Yamagata–Lobanov Agreement and obtained new concessions for logging and mining in Korea. Russian experts began training the Korean army, demobilizing the Japanese-trained military, increasing Russia's supervision over Korea's finances. As Russia had interests in Manchuria, Japan offered Russia a commitment of not claiming influence areas in Manchuria in return of Russia’s declaration lifting its hand from Korea. As a consequence the Nishi–Rosen Agreement was signed in April 1898, which stated:
1. Both countries must recognize the independence of Korea.

2. Refrain from assisting the Korean army or reorganize Korea's finances.

3. Russia's recognition of Japan's commercial and industrial interests in Korea.

Russia did not abide by its commitments with Japan. The latter negotiated with Russia in 1903. While the negotiations were under way, the Russian Cesar sent huge forces eastward through the Siberian railway lines. Japan cut off negotiations and declared war on Russia in 1904 which led to the Treaty of Portsmouth in September 1905, which stipulates:

1. Japan's acquisition of Port Arthur.

2. Japan obtained the concession of fishing in Siberian waters.

3. Russia's recognition of Korea's annexation to Japan.

4. Japan's control of construction projects in Manchuria.

During the Russian- Japanese war 1904-1905, Japan was able to sign an agreement with Korea in 1904 which turned Korea into Japanese protectorate, and allowed to interfere in Korea’s internal affairs. In 1905 Japan was granted full control over the Korean Foreign Relations.

After the war Japan and Russia held four agreements, including a secret treaty in July 1907, which stipulated "recognition of the political relations of solidarity between Korea and Japan, in exchange for Japan's recognition of Russia's special interests in Mongolia" [
].
To confirm Japan’s control over Korea, it signed an agreement with Russia, in which Russia recognized Japan's right in political supervision over Korea in exchange for considering Russia as the Most Favored Nation (MFN) in Korea. In January 29th, 1910 Japan announced the official annexation of Korea, replacing the name of the capital Seoul to become Keijo.

2-1-5- The growth of the Korean national movement and the emergence of Kim Il Sung:
Korea remained under Japan's control from 1910 until the end of the Second World War of 1945. During this period, the Korean national movement began to emerge, crystallized in the figure of Kim Il Sung, (see annex 4) who was involved in the anti-Japanese revolutionary struggle and formed the Korean Communist Youth League in 1927. He founded the Korean People's Army (KPA), the revolutionary armed forces of the people in 1932, and founded the Korean National Association, which was the first regulatory body of the Unified National Front against Japan in Korea. He was elected its president and led the armed struggle until the end of Japanese presence in 1945.

2-1-6- Korea in World War II 1939-1945:

During the last years of war, several international held conferences to resolve problems that followed the war, and the three conferences related to Korea were:
1. Cairo Conference in December 1943: US President Roosevelt met the British Prime Minister Churchill and the General Chiang Kai-shek leader of The National Government of China, in the Egyptian capital Cairo, and at the end of the conference they broadcasted the Cairo Declaration, which included a paragraph about Korea stating that “Korea is a free and independent country”.

2. Yalta Conference in February 1945: in which the participants stressed the need to recognize Korea’s independence and the evacuation of all Japanese troops. This conference explained accurately that Russians should occupy the Northern side of the country and the US should occupy the Southern side.

3. The Conference of Potsdam, July 1945: The United States of America, the Soviet Union, Britain and China participated in the conference. The conference emphasized the need to create an independent state in Korea. The delegates also discussed the issue of determining the line that the US Army should ensure the disarmament of Japanese troops operating south of it, while the Red Army (Soviet) take care of disarming Japanese forces operating north of the line. During the conference General Mathias Gardner proposed using the 38th Latitude to divide Korea into two parts, and his proposal was approved, hence the country was divided by the 38th latitude. Thus the responsibility of North Korea was on the Soviet Union’s shoulders, while South Korea’s responsibility was on the United States’ shoulders.

4. Moscow Conference 1945: After the approval of Stalin’s idea of ​​the commandments o
n Korea by the Secretary of State of America (Hopkins) in May 1945, the United States and the Soviet Union, Britain and China, held a conference in Moscow to discuss the status of Korea in its entirety under international trusteeship system, also a joint committee (US-Soviet) was formed to contact the Korean Social and Democratic parties and bodies in order to form interim government in Korea which exercise its powers under the four countries’ trusteeship system for a period five years.

2-1-7- US-Russian understanding on dividing Korea into two states.

The Moscow conference in December 1945 resulted in the formation of a joint committee (US-Soviet) in connection with the democratic parties and social organizations in order to provide the necessary assistance to secure political, economic and social progress and achieve the national independence of Korea through the formation of an interim government in Korea for five years.

Moscow conference’s decisions led to the outbreak of protests in Korea to express the discontent over trusteeship principle. The protested parties requested a direct and full independence of Korea. During these protests a kind of difference in views occurred between the Soviet Union and the United States, as the Soviet Union asked the Joint Commission to consult the content parties only about the decisions of Moscow’s conference, while the United States demanded that the Joint Committee consults all parties that do not protest against the work of the Joint Commission. In addition a difference in point view between the two countries occurred on the process of holding elections in Korea to form the interim government. Washington's view was that general elections should be held for temporary assemblies of the North and the South, thus contributing to the formation of the interim government in all of Korea. While Moscow saw the need to elect a Constituent Assembly for the all of Korea, consisting only of the democratic parties in favor of the decisions of the Moscow’s Conference with the same number of representatives for the North and the South.

Faced with this variation in different points of view, the US government proposed to refer the case to the United Nations body in August 1947, which decided forming an interim committee of the United Nations in Korea, representing China, Australia, India, Philippines, France, San Salvador and Syria, and defined the tasks of the Commission as follows: Holding general elections in Korea and accelerate the formation of a national government in Korea, accelerate the evacuation of the occupation forces from Korea.

However, the Committee was able to do its work only in South Korea, because of the opposition of the Soviet Union, and the two countries failed to reach an acceptable formula for establishment unified government ruling all of Korea, which led to the formation of two governments: one in South Korea led by Syngman Rhee and its capital is Seoul in May 1948, and the other in North Korea led by Kim 
Il Su
ng and its capital is Pyongyang in September 1948. The Socialist camp and the Soviet Union hasted to recognize the North Korean state, while the US and its allies recognized the South Korean state. Consequently, the Soviet troops and the US forces broke their ties with South Korea in 1948 and 1949 respectively.

 Thus, there were two Korean governments. The Southern and Northern each supported by the United States of America and The Soviet Union respectively. Korea became part of the Cold War and a theater of animosity and conflict between Western capitalist and socialist postwar camps during the post-World War II.

2-2- 1950-1953 Korean War:

The war in Korea broke out for two reasons. First, the political reason represented by the decision to divide Korea according to the decisions of the conference in Potsdam 1945. The second reason is the economic factor as the world forces agreed to divided the country into two parts: the northern part which is inhabited by nine million people and the main source of electricity and heavy industries are located, and the southern part with a population of twenty-one million people relying on agriculture and lacking of industries and energy sources. Therefore, the economic stagnation began to reflect itself on all the activities of political and social life, and the direct cause of the war is the occurrence of clashes between the two forces of the governments from the year 1949. In June 1950, riots reached a peak when Kim Il Sung led his North Korean troop across the border towards south in order to achieve Korean unity. On the other hand, the president of South Korea, Syngman Rhee, raised the slogan “Crawling towards the North”, to reunify country by force, and requested military support from the American president.

With the deterioration of the situation in Korea and the advance of the northern forces to the south, the United States of America referred the matter to the United Nations to discuss the issue of war, and in June 1950 the Security Council issued a resolution that: Denounce the armed attack by North Korea and call for a cessation of war with withdrawal of the Korean armies beyond the borders.
At January 1951 a conference of four countries: United States, Britain, China and Soviet Union was held to settle political issues in Far East, and despite the stalled negotiations between parties involved, the signed the following agreements:

1. June 1953: it was agreed to put prisoners who refuse to return home under the supervision of a five-nation committee chaired by the Republic of India.

2. July 1953: establishing a demilitarized zone (2 km) on each side of the boarders.

The Korean War ended after three years, but it did not unite the country. There is a division of the country into the North and South. The Soviet Union supports the North while the Unite States is an ally to the South. 

During 1954 an international conference was held to discuss the issue of Korean unity, but it failed to achieve unity between the two countries.

2-2-1- Causes of the War:

Both Sung and Rhee declared that they represented the legitimacy of the Korean Peninsula and that one day they would be victorious. North Korea's army was more disciplined, trained and equipped than the feared and troubled South army, which encouraged Pyongyang to ignite the war.

In June 1950, the first Cold War military action took place, when some 75,000 North Korean troops crossed the 38th latitude, crossing their border with South Korea, trying to occupy and control the entire peninsula, obtaining aid from the Soviet Union.

In the turmoil of Seoul's army and its soldiers fleeing the confrontation, the United States, together with some UN member states, intervened in the war as a "war against global com
munist forces" and "a symbol of East-West conflict, good and evil."

2-2-2- Results of the War:

Over five million lives were lost, most of them civilians of the two Koreas, including some 40,000 US military personnel, and more than 100,000 US troops have been wounded.

The warring parties signed a truce in July 1953 that allowed North Korean and Chinese prisoners to return home, and South Korea granted 1,500 square miles of additional land near the 38th latitude.

2-3- Korean Armistice Agreement

2-3-1- Background and scope

The Korean Armistice Agreement is a truce signed on 27 July 1953 between North Korea, China and the United States on the North Korean side of the former demilitarized zone (DMZ) which ended the inter-Korean War. [
]

Although South Korea did not sign, the two sides are still in conflicting terms psychologically when a peace contract has not been ratified.

In 1954, Chinese Prime Minister proposed the implementation of a peace treaty on the Korean Peninsula. However, this proposal did not get the required attention, and no peace has been achieved. [
]
The signing of the demilitarized zone (DMZ) and defining new borders between the two countries, led to stopping military actions.

The demilitarized zone is near the 38th latitude and has been severed between North and South Korea since signing the Armistice Agreement in 1953. 

DPRK does not agree to the Armistice Agreement, ant more as it deems it null. [
]EEven when there is an article banning this act, as the Article V (paragraph 62) states:

“The Articles and Paragraphs of this Armistice Agreement shall remain in effect until expressly superseded either by mutually acceptable amendments and additions or by provision in an appropriate agreement for a peaceful settlement at a political level between both sides.” [
]
The provisions of the agreement is applicable to all land, sea and air forces of both sides therefore they must obey the demilitarized zone (DMZ) conditions. Furthermore, the leaders of the two conflicting parties must, within their respective mandates, put in place all necessary procedures to ensure full obeying of all provisions of the Armistice.

However, as is evident from many examples, North Korea has not complied with the Armistice Agreement [
]. Whereas Article 1 of the Armistice explicitly states that "any party is prohibited from committing any hostile acts in the demilitarized zone”, it also prohibits entering the demilitarized zone without the consent of the Military Armistice Commission". [
]
Article (2) provides that all hostilities must be suspended completely after a 12 hours period which starts immediately from the signing of the Armistice, in addition the article stated that no exceptions are accepted regarding the demilitarized zone.

In addition to the above, North Korea's violations of the Armistice Agreement are illustrated by its failure to comply with Article (4), which provides for the holding of a political conference in the period that followed the signing of the armistice agreement, through which the issue of evacuation of all foreign troopers from Korea and the negotiation of a peaceful settlement of the Korean issue.

2-3-2- Armistice Agreement Laws

Most scholars viewed Korean armistice as temporary peace tool [
] as it does not end the current inter-Korean war [
]. However, the possibility of applying the laws of this Agreement under IHL standards to prosecute North Korea and hold it accountable for repeated violations were studied by many scholars [
].

Through review the Agreement, its laws can be returned to set of agreements and previous laws mainly The Hague Conventions and The Laws of Land Warfare [
]. One evidence is Article 36 of The Hague Convention, which states:
"An armistice suspends agreement between the belligerent parties. If its duration is not fixed, the belligerent parties can resume operations at any time, provided always the enemy is warned within the time agreed upon, in accordance with the terms of the armistice". [
]
2-4- Inter-Korean Relations from a Historical Perspective

Since the early 1970s, inter-Korean relations have developed at an accelerated pace towards greater contact and mutual recognition. This development of relations was due to the changing balance of the world's great powers during the Cold War. At the same time, however, these relations are still severely constrained by repeated violations, particularly the nuclear standoff between North Korea and the United States.

These conflicts between North and South Korea must be resolved and an appropriate formula should be found to deal with North Korean violations and move towards a genuine peaceful coexistence, as well as increasing the integrated relationships among Northeast Asian countries.

Relations between Seoul and Pyongyang were developed through four major phases:

· Phase I: This phase was overshadowed by a state of mutual rivalry, which ended on July 4th, 1972, when Seoul and Pyongyang held their first formal contacts. The main reason for these contacts is the radical change that took place after the end of the Cold War in East Asia, which is establishing relationships between the US and China, the allies of South Korea and North Korea, respectively.

· Phase II: This period included the signing of:
· Agreement on Reconciliation, Non-aggression, Exchange and Cooperation in December 1991, 

· Treaty on Nuclear Disarmament on the Korean Peninsula in February 1992 

In addition, during this phase the two Koreas entered the United Nations in September 1992.

This stage witnessed a significant improvement in economic and diplomatic relations between South Korea and communist countries to a large extent.

· Phase III: T
his phase marked the beginning of North Korea's economic and political relations, which reached their top levels after the summit between Kim Jong Il and Kim Dae Jung.

· Phase IV: This phase marked the intensification of economic ties on the Korean Peninsula and moving towards a developed regional dialogue between the two Koreas, Russia, China, Japan and the United States.

2-4-1- The policy of existential rivalry, 1948-1972

Since the past, inter-Korean relations have been characterized by mutual rivalry. Each one of the Koreas (North or South) have regarded each other as a threat to one another existence and their constant endeavors were to eliminate each other.

However, there have been no overt attempts to invade South Korea because of the US commitment to defending South Korea, and the unwillingness of the Soviet Union and China to support such a project.

The position of the two countries at this stage can be summed using “West Germany’s Hallstein Doctrine” which States: "Refusal to recognize the existence of a competing state or establishing diplomatic relations with foreign states recognized by it.”

2-4-2- Cautious Coexistence, 1972-1992 

Despite the enormous expectations that resulted from the development of inter-Korean relations, the results were not successful as the two countries reached a dead end and by 1973 North Korea had cease all talks with the South. [
]
As a result of the economic growth in South Korea, the development policy adopted by President Roh.Tae-woo, focused on establishing relationships between South Korea and Eastern Europe’s communist countries and on strengthening the inter-Korean cooperation to unify "Korean National Community." [
]
2-4-3- Nuclear and Economic Crisis

The nineties were a difficult stage for DPRK as it consisted of the following crises:The Nuclear Crisis that led to war with the United States in June 1994 and the death of Kim Il sung in July 1994, the deterioration of the food situation of North Korea, which led to widespread famine.

During this phase, Korea tried to maintain its survival despite these crises and relied on its nuclear program to gain more time to adjust to new international conditions. [
]
Although the nuclear program development was a defensive initiative, its results negatively reflected
 on North Korea as the United States reached the brink of a war with it in June 1994. This War was avoided thanks to the discussions and agreements between the two sides that led an agreement in October 1994.

2-4-4- Inter-Korean Relations and the US

Regardless of good relations between North and South Korea, the tension between North Korea and the US has been rising after George W. Bush became president. This, in turn, affected relations with South Korea, which was supported by the United States.

2-4-5- Inter-Korean Relations towards the Future

North-South Korea's relationships have undergone many changes since the days of post-Korean rivalry. However, both sides have moved in the direction of effective mutual recognition, coexistence and emerging interdependence. 

The Armed Conflict on the Korean Peninsula has not stopped. North and South 
Korea technically remain at war with each other. Both maintain gigantic traditional forces confronting each other across the demilitarized zone, and the North is likely to have nuclear weapons as well.

2-4-6 North Korea's military and nuclear capabilities

The state of the hostility between North and South Korea results in the permanent standby for a war between them. The general Sung by the support from China by making people’s more willing. 

The General media continued warning of the American and Japanese with their allies are preparing for a new war. North Korea, by the brainwash of their media they also the show’s how the people were suffering between 1950 and 1953 because of the Korean war. The system allocated 20% of the defense budget by making fortifications and factories and by owning militias.

Between 1950 and 1953, the United States threatened North Korea to use nuclear weapons which pushed Sung to start his atomic program and became the eighth super atomic power. The CIA in 2002 announced that North Korea has one or two nuclear weapons, and this is a new challenge with the United States and Northeast Asian, international community. 

The Nuclear program in North Korea started with the cooperation of the Soviet Union in1967. The program received help over the years from Moscow in the late 1950s to the 1980s by building a nuclear research reactor and providing missile designs,light-water and atomic fuel. Also, China cooperated with North Korea in 1970 in defense including the development and production of ballistic missiles 

They build a small nuclear reactor and produced platinum, uranium, nuclear power research reactor. Russia sold the first image by satellite to North Korea in 1965.

North Korea acceded to the NPT in 1985.In 1993 United States and North Korea agreed to do not use the force by signing the (AgreedFrameWork) in Geneva but the agreement collapsed because of the withdrawal of North Korea in 2003 from the NPT. 

The security council adopted unanimously the resolution 1695 in 2006 which ask North Korea to stop their nuclear ballistic development and also the resolution prohibits the missiles transport components, materials, goods and technology associated with missiles for the North Korean nuclear program. 

North Korea conducted four nuclear tests underground and the first two tests were in 2006 and 2009,2013,2016.Also they expelled international and US inspectors from the country. The reasons which pushed North Korea to develop their nuclear weapons are: North Korea seeks to deter US troops on the Korean border, North Korea's desire to confront the technological superiority of the South in the field of weapons and the United States provide
ed it with modern weapons, make North Korea strong politically and 

China rejected to support the economic sanction on North Korea but also the threatened sanctions and reduced oil shipments to North Korea. Because of the pressure of China in 2006, North Korea decided to enter into a negotiation with the United State.

The commander of US forces said that North Korea has one of the significant chemical weapons stocks in the world in a more than 12 chemical facility and six hidden chemical stock.

 Re
solution 1874, announce that North Korea own a big secret chemical stock Its management of a biological weapons program.

The commander of the US military in South Korea described North Korea's cyber-attack capability as one of the best in the world.

 Many of attacks aimed at government targets in the south, but North Korea is also believed to have behind a 2014 hack in computers at Sony pictures entertainment.

The recent U.S.-North Korea summit meetings between U.S. President Donald Trump and North Korean leader Kim Jong-un in the DMZ in June 2019 deepened direct diplomacy. But negotiations have so far proved that the process of dismantling North Korea's  will remain a long and challenging one.

The country's nuclear and missile tests grew under Kim jong-un, who took over the country in late 2011, the atomic program accelerated significantly as North Korea's nuclear tests intensified. Kim jong-un exceeded the number of tests that this his father and grandfather’s reign where he did more than ninety missiles tests. 

2-4-7-The constitution and the political regime of North Korea:- 

North Korea wrote more than one constitution since 1948 .

In 1948 the first constitution was the same as the one in1936, but the structure of the 1972 constitution was different from them because it’s confirmed the control of Kim Il Sung. All the property owned by the country and follow the communist regime, which means that North Korea develops the Juche regime. This regime explains ” Absolute loyalty for the leader.“The constitution of 1972 gives the right of all the population from the age of 17 can vote privately but by the communist system. 

In 2009, Officially in the constitution Kim Jung Il became the supreme commander.

 His politics shows that the military is the most important things, and they erased the communist name from the constitution. 

2-4-7-1-Institutions of the political system:- 

The political system in North Korea is different than other countries, the three authorities in each country must be separate from each other, but in North Korea, the Legislative, judicial and executive power controlled by the Marshal and for the benefit of his party which is the workers' party.

A- The Executive authority:-

1.) President of the Republic:-

The President Kim Il-sung in 1948 he used to be the prime minister until 1972 he become the President of the Republic until his death in 1994. Kim Jung Il, the chairman of the National defense committee,

allowed him to have the same authority as the President.

All those authorities and powers are under one person, one leader who’s Kim Il Sung the secretary of the party and the President of the Military Committee of the Party, Central and Political Bureau.

2.) The Ministry:-

 The constitution of 2009 explains that the department is the administrative and main branch of supreme sovereignty who signed the treaties with the other countries and prepared an economic plan plus the government budget. 

3.) The National Defense Committee:-

It was the supreme authority between the military authorities and bodies from 1992 when they added it in the constitution.

The authority and competences of the president of the national defense committee are:-

1. Steering all affairs of state

2.Direct guidance to the work of the National Defense Committee

3.Appointment and exemption of outstanding cadres in the national defense sector

4. Ratification and communication of essential agreements concluded with other States

5.Exercise the right to grant your pardon

6.Declaration of the state of emergency and state of war in the country



B-The Legislative authority:-

1.Supreme People's Assembly:-

Is the supreme sovereign branch in the Democratic people's of Korea and the power of this assembly is to edit the constitution and to put the fundamentals principles of the internal and external politics of the country 

Their competence can determine the ministers and the deputy's, deputy general the president of the court, and changed them.

The aassembly meets once or twice a year until there is an important and emergency or if most of the deputy's asks to have an important meeting. The worker's party has an essential rule to chose the deputy for the supreme people's assembly.

2.Standing Executive Committee of the Supreme People's Assembly:-

The supreme people's aassembly was known as the Central people Committee and the President of the Republic who's the chairmen of this committee until 1998.

When the supreme people's Assembly invocation the Standing Executive Committee will be the supreme sovereign branch, and it plays a legislative and executive rule at the same time.

3.Local People Association:-

Their duties as the constitution explain:- 

1.Discussion and validation of the local plan to develop the economic and the reports of application status.

2.Discussion and validation of local budgets and reports on their implementation.

 3. Setting the context of the enforcement of the laws of the country at the local level.  

4.Election or dismissal of the Chairman, Vice-Chairman, Secretary and members of the People's Committee at the corresponding level. - Election or removal of judges and people's judges in the court at a similar level.

 5. Returning wrong decisions and directives from the People's Assembly at the corresponding level, People's assemblies and people's committees at the lower levels and the Local People's Assembly.

4.Local People 's Committee:-

May exercise the competence of the level when it is on holiday, the administrative and executive branch of local sovereignty at its corresponding level. The duties and powers of the Local People's Assembly  explained:- 

Invitation to the meetings of the Local People's Assembly. 

To elect the People's Assembly deputies.  

I am completing the work with the deputies of the People's Assembly. 

Develop local plans for the development of the modern economy and establish procedures for their implementation.  

C-The Office of Public Prosecutions and Courts:-

Article 153, explains that the litigation process carried out by the Central Prosecution Office and the District Mediation Municipalities directly under the direction of the central authority, and the regional prosecutor's office, mediated by the Office of the Special Prosecution.

 Article 154, explains that the term of office of the Prosecutor and the Office of Public Prosecutions is five years the prosecutors are appointed and dismissed by the Central Prosecution Office. 

Article 156: The duties of the Office of the Public Prosecution shall include: 

1. To monitor the compliance of the organs, institutions, associations, and citizens with the various laws of the state; 

2. To observe the decisions of the State organs and their directives to the constitution, regulations, and resolutions adopted by the Supreme People's Assembly, And decisions of the Standing Executive Committee of the Supreme People's Assembly and its conclusions and directives and decisions of the Council of Ministers and guidance

 3 - Detecting crimes and outlaws of the law and protect the sovereignty of the country and the socialist system, state ownership, socialist cooperative organizations.

Article 158 of the constitution explains that the Central Prosecution Office shall be held accountable for its actions. It deals with Articles 159 - 168) The Central Court is the highest judicial organ in North Korea for the work of all courts, whether provincial courts, people's courts or courts.  Article 162 of the constitution defines the functions of wisdom in protecting the sovereignty of the state, the socialist system.

3- International Human Law:

This law regulates relationships between States and international organizations. International Human Law rules seek to protect persons who do not participate or cease to participate in hostile actions. In other words, International Humanitarian Law consists of treaties and customary international norms, specifically aimed at resolving armed conflicts’ related issues, whet
her international or non-international.

The International Humanitarian Law has two sections:

The Geneva Act: a set of rules that protect armed conflicts’ victims, mainly Prisoners of War and civilians not participating directly in hostile acts.

The Hague Act: A set of rules that define the obligations of parties in conflict situations in such a way to limit the conflict.

The seven basic rules underlying the Geneva Conventions and their Additional Protocols:

1. Persons who are unable or unwilling to participate in hostile acts must be respected and their lives and integrity must be protected.

2. It is prohibited to cause injuries to a surrendering enemy.
3. Providing care for wounded and sick personnel.

4. Protecting medical workers and equipment. Therefore, the Red Cross or Red Crescent staff and equipment and transport vehicles must be protected at all times.

5. Civilians ruled by the opposing party shall be respected and protected against violent acts. In addition, they cannot be deprived from the right of contacting their families.

6. No one should suffer from physical or psychological torture for an action he/she did not commit.

7. Conflicting parties must separate regular civilians from combatants so that the lives and properties of these civilians can be spared. 

International Humanitarian Law does not specify whether a State is permitted to wage war against another State or to use armed force against it. This issue is governed by an independent branch of general international law called the law of war, as provided for in the Charter of the United Nations.

Law of War regulates the conduct of the conflicting parties no matter what. It also seeks the protection of armed conflict’s victims.

	The Law in times of war 
	War Law

	Regulates both parties conduct in armed conflicts.
	Defines when it is justified to use armed forces.

	War is a reality

International Humanitarian Law applies regardless of the causes of conflict and the underlying causes.
	War is an illegal act

According to Article 2 (4) of the UN Charter, conflicting parties don’t have the right to use armed forces in disturbing the integrity of both land and political independence of the opposing party.

However, there are two exceptions to this rule:

· Self-Defense Cases as a result of another State aggressive actions.

· Pursuant to a mandate of the Security Council of the Charter (based on Chapter VII of the United Nations) for the maintenance of international peace and security.


3-1- Achieving equilibrium in military and humanitarian necessities:

IHL strives to find balance between two basic principles: Military and Humanitarian necessities. 

Military Necessity means that conflicting parties may only resort to necessary methods required to achieve the intended purpose of the conflict. However, these necessary methods must not be prohibited by IHL. 

Humanitarian Necessity prohibits conflicting parties from causing unnecessary lost in lives of civilians.

3-2- Discrimination, Proportionality and Reserves

International Humanitarian Law regulates conflicts to protect civilians, which means that IHL regulates conflicting parties’ military operations in a way to avoid the loss in civilians’ lives. IHL consists of three main principles:

Discrimination: 
This principle compels the conflicting parties to distinguish civilians and their properties from military objectives. According to this principle, it is prohibited to target civilian objects no matter what.

Proportionality: Potential casualties among civilians should not be excessive compared to casualties of military objects resulted from the attack.

Precaution: Parties to a conflict must provide continuous care in order to avoid targeting civilians in their military attacks. This could include verifying that the target is actually a military related target or issuing an effective warning to civilians prior to the attack.

3-3- Prohibitions and Restrictions on Certain Combat Techniques and Ways 
3-3-1- Prohibitions and general restrictions

The principles of IHL prevent any use of weapons that results in serious damage and unnecessary injuries to the lives of civilians and their property. In addition, these principles prohibit the intimidation of civilians and require the distinction between them and military members when using weapons in military actions.

3-3-2- Special prohibitions

The following list contains weapons that cannot be used under any circumstances under international humanitarian law: Poisons and weapons that cause poisoning, biochemical weapons, explosive ordnance within the human body, mines, fire-fighting weapons used in the burning of objects or persons; Cluster bombs.

According to Arms Trade Treaty of 2013 it is prohibited under any circumstances to sell arms and ammunitions with prior knowledge that they will be used in military operations prohibited by the IHL principles.

The following are prohibited methods listed under IHL and customary law: Depriving rival forces the opportunity to surrender and becoming POWs, prisoner of war Looting private properties. Starving the civilians, deceiving opponent by faking injuries or resorting to treason to kill them.

4- Application of International Humanitarian Law to ongoing North Korean violations 
4-1- Existing treaties and conventions

Hostilities against the United States, Japan and South Korea have had serious consequences for North Korea under current IHL treaties and conventions. Since North Korea has signed many treaties and conventions in accordance with IHL, it can be prosecuted under its provisions.

The following section identifies the range of conventions that the DPRK violates:
4-1-1- Geneva Conventions and Protocol (I):

In our analysis, we are concerned with two conventions:

1. The Geneva Convention relative to Prisoner of war POW treatment.

2. The Geneva Convention relative to the Protection of Civilian Persons in Time of War.

Under Article 12 of the third Geneva Convention, a State must pay attention to physical health and provide treatment for prisoners of war, regardless of which military unit they have been captured. [
]
The killing or endangering of a prisoner of war is an act of violation of the third Geneva Convention provisions. [
]  North Korea's torture and intimidation of prisoners is also a clear evidence of its violation of article 21 to article 130.

Recent statistics by the Southern National Intelligence Service show that the number of prisoners held by North Korea in its prisons is 407. Of these, only 268 were found to be alive in 2001, which is 83 less than the previous September. One of the most significant examples of this aspect of Prisoner-of-War violations is the USS Pueblo incident of January 23, 1968.(see annex 5 and 6)
The fourth Geneva Convention is similar to the third Convention, but primarily concerns with the protection of civilians who are defined by the Convention as "are those who, at a given moment and in any manner whatsoever, find themselves, in case of a conflict or occupation, in the hands of a Party to the conflict or Occupying Power of which they are not nationals." [
]
There are a number of examples illustrating the continuing violations by North Korea of ​​the provisions of the Fourth Geneva Convention. In December 1969, North Korean agents hijacked a South Korean plane carrying 51 people, 12 of whom were held until January 2001. Other kidnappings and hostage-taking by North Korea includes: 

· Kidnapping a South Korean actress with her husband in February of 1978.

· Kidnapping a South Korean teacher in June 1979.

· Kidnapping a student, a pastor and a businessman in August 1987, July 1995, and September 1999, respectively.

4-1-2- Illegal Weapons:

Violations of the provisions regarding the use of illegal weapons are being made by North Korea on a continuous basis.North Korea has signed two agreements regarding illegal weapons: Protocol on the Prohibition of the Use of poisonous and bacteriological weapons and convention on the prohibition of the production and use of biological weapons.

South Korean Defense Ministry have reported facts about biological weapons manufacturing by North Korea since the 1960s.  
4-2- How can we prevent violations of IHL?

Geneva Conventions provisions provide that the IHL rules shall be established by States parties to the Geneva Conventions and their Additional Protocols.

The measures used to prevent violations of IHL include:

· Increasing the knowledge about IHL rules and principles.

· Translating IHL treaties and principles into national language.

· Inclusion of IHL in military manuals and documents.

· Ensure respect for the emblem of international organizations such as the Red Cross, the Red Crescent and the Red Crystal.

· Punishing those who commit War Crimes.

· Effective sanctions on violations of IHL treaties.

4-3- 

How to punish perpetrators of violations of IHL?
4-3-1- War crimes

War crimes are serious violations of IHL and must be prevented under any circumstances and punished severely.War Crimes include:Intentional murder torture and deliberately causing of serious bodily or health injuries. Intentionally targeting civilians in military actions and the use of human shields.

4-3-2- National Prosecution

The parties to the Geneva Conventions and their Additional Protocols should make every effort to arrest, prosecute and punish war criminals.

The provisions of customary law are similar to those of the Geneva Conventions.They oblige States to investigate, arrest and prosecute perpetrators of war crimes in special courts.

The national trial proceedings not only depend on serious crimes and violations, but also extend to less serious acts, punishable by disciplinary or punitive measures.

4-3-3- Universal jurisdiction

The principle of universal jurisdiction reflects the need to try suspects in serious crimes and violations in international or non-international armed conflict, regardless of their nationality or where the crime occurred.

Most States ha
ve adopted trial systems allowing the prosecution of international crimes in another State in accordance with the principle of universal jurisdiction.

Measures to prosecute and punish war crimes include:

1) The enactment of laws and regulations under the Geneva Conventions and their Additional Protocols to prosecute perpetrators of crimes within and outside the borders of the State, as well as those who refrain from acting to prevent serious war crimes.

2) Investigate and prosecute all parties involved in serious violations.

3) Accountability of lesser violations by imposing penal or disciplinary sanctions.

4-3-4- International criminal tribunals:

The UN Council established a group of international criminal tribunals to examine and punish violations of IHL.

Examples of such international criminal tribunals include the tribunal which investigated violations of IHL in Yugoslavia and the tribunal that investigated the events in Rwanda.

Crimes within the jurisdiction of the International Criminal Court

1) Genocide (Article 6)
Genocide can be defined as acts committed with the intention of destroying a national, ethnical, racial or religious group partially or completely. These acts are:
Killing or causing physical or mental injury to members of the group. Subjecting the group to life conditions aimed at destroying it entirely or partially. Taking measures to prevent childbearing within the group.Forcibly transferring children from one group to another.

2) Crimes against humanity (Article 7) 

Under the Statute of the International Criminal Court, crimes against humanity are direct attacks targeting any group of civilian populations, with prior knowledge of these attacks.

3) 
War crimes (Article 8)
These may contain:

· Serious violations of the Geneva Conventions against civilians and their property.

· Violating Common Article 3 provisions.

· The unjustified delay in repatriating Prisoners of War.

· Apartheid practices

· Indiscriminate attacks against objectives that may affect civilians or civilian properties.

4-5- Customary IHL:

This contains the legal rules developed primarily through adopting treaties and the forming custom
ary law. Customary law can be applied in countries with relatively dense practices (widespread, involving diverse, repeated and uniform practices) in which certain norms and traditions may be considered binding prevailing laws.

There is a long-standing relationship between IHL treaties and customary law provisions, where many of the aforementioned conventions and protocols rely primarily on previous customary provisions and have been developed to their present form.
4-6- When does International Humanitarian Law apply?

IHL is applied in situations of inter-diplomatic and non-interdiplomatic armed conflict. The rules applicable in a particular case depend on the classification of the armed conflict
.

Inter-diplomatic Armed Conflicts: these are disputes between States resulting from using armed forces against one another:

1. Multi-organizational armed conflict.(i.e. multinational force)

2. National Liberation War.

3. Occupation Situations.

· Non-Interdiplomatic Armed Conflicts: these are fights between the armed forces of the Government and one or more non-State armed groups.

4-7- 
Treaties relating to the Protection of Victims of Armed Conflicts: 

·  First Geneva Convention: /Improvement of injured conditions/ 12 August, 1949:

This treaty focuses on the protection of injured combatants with their nurses, hospitals, shelters and means of transport used to take them to treatment centers. This agreement protects people working with the Red Cross, Red Crescent, Red Lion and Sun.

· Second Geneva Convention: /Improvement of wounded, sick and drowned armed forces at sea/, 12 August 1949:

This treaty contains the same provisions of the First Geneva Convention, but its scope extends to protect combatants at sea and regulates how to deal with them.

· Third Geneva Convention: /Dealing with POWs/,  12 August 1949:

This Convention focuses on identifying methods of dealing with POWs, protecting their rights and ensuring good treatment for them.

· Fourth Geneva Convention: /Protection of civilians in times of war/, 12 August 1949:

This Convention establishes the rules governing the protection of civilians in the occupied territories and deals with the issues of occupation in general.

· Additional Protocol (I): /Protection of Victims of International Armed Conflicts/ 8 June 1977:

This protocol concerns with the protection of those who refrain from participating in international conflicts.

· Additional Protocol II: /Protection of Victims of Non-International Armed Conflicts / 8 June 1977:

This protocol concerns with the protection of those who refrain from participating in non-international conflicts.

· Additional Protocol (III): /Adoption of an additional distinctive emblem/ 8 December, 2005:

Through this protocol the Red Crystal badge was added to the Red Cross and the Red Crescent.

· Convention on the Rights of the Child, 20 November 1989:

This Convention focuses on the protection of children during situations of armed conflict. It establishes binding rules prohibiting recruiting children under the age of 18 into military action.

· International Convention for the Protection of All Persons from Enforced Disappearance, 20 December 2006:

This Convention concerns about ensuring that persons do not disappear unjustifiably during situations of armed conflict.



4-7-1 Treaties that prohibit the use of certain weapons:

· Convention on the Prohibition of Poison Gases and Bacteriological Weapons.

· Convention on the Prohibition of Biological Weapons and Toxins production.

· Convention on the Prohibition of Incendiary Weapons.

· Convention on the Banning of laser blinding weapons.

· Convention on the Prohibition of Chemical weapons.

· Convention on the Prohibition of Cluster Bombs.

4-7-2 Treaties regarding the Protection of Cultural Property and the Environment:

· The Convention for the Protection of Cultural Property in International and Non-International Armed Conflicts: 

Which concerns with the protection of cultural property of architectural, artistic or historical significance.



· Protocol I to the Hague Convention of 1954: Protection of Cultural Property during Armed Conflict, 14 May, 1954:

Which prohibits the export and trafficking of cultural property acquired from occupied territories and ensures protecting and returning such property to their rightful owners.

· Protocol II to the Hague Convention of 1954: Protection of Cultural Property in the Event of Armed Conflict, 26 March 1999:

This protocol applies in non-international armed conflict, with similar provisions to Protocol I. However, it includes improved methods of implementation.

· Convention on the Prohibition of the Use of Environmental Modification Techniques for Hostile, Military or Other Purposes, 10 December 1976:

This Convention prohibits the modification of environmental and geophysical conditions for military or hostile purposes.

4-8-Security council sanctions on the North Korean regime:

The security council imposed severe sanctions on North Korea, and the fifteen condemn the North Korean regime because of the nuclear weapons project. In 1985 North Korea signed the nuclear nonproliferation treaty, but in 2003 they withdrew from this treaty.

In 2006, the first nuclear tests were done, and the council imposed sanctions on the country, including missiles, technology, and goods, the supply of weapons.

In 2008, the regime exposed it’s nuclear programs to China, which confirms the intention of the country to improve its nuclear programs.

Many resolutions were adopted to sanction the regime, resolution 1874 was the first one after the nuclear te
sts of the system in 2009. 

In 2013, resolution 2087 and 2094  were imposed by the council after the satellite launched and proliferation activities. 

In 2016, resolution 2270 and 2321 banned the mineral exports, copper, nickel, helicopter because of the submarine missiles tests.

In 2017, resolution 2371 and 2375,2397 banned coal and iron exports, oil imports, agriculture, labor exports.

The resolution  ban  importing natural gas and restrict  fishing rights prohibits the members from opening North Korean bank account and offices.

4-8-1 The US sanctions:

The United States restricts the economic activities of North Korea by sanctioning the banks and companies, and because of the violating U.S. export controls by North Korea, the United Stated fined the country. Trump asked to block any financial activity and trade with North Korea, and he promises to return North Korea to the list of denuclearization negotiation after the removed by the previous president G.Bush. 

4-8-2 Other countries sanctions:-

European Union and South Korea with Japan and the US also sanctioned North Korean.

South Korea helped North Korea by giving them 7 billion between 1991 and 2015 an as food and medical assistance and 8 million with tons of rice.

 Since 2006, Japan restricts the commercial activities and the relations with North Korea.  

In 2016 and 2017 they imposed more sanctions by freezing certain assets and banning the trade, limiting the entry of North Korean ships and citizens, deposition more than 880 dollars.

The European Union, in 2006, imposed sanctions which ban the residency people who facilitate the weapons program. Those sanctions also prohibited the exports of oil and investment in the economic sector with North Korea.

Since 2006, Australia followed Japan and the EU by imposing a sanction with prohibiting commercial activity with the national airline and Air Koryo with the regime. Also, they limited the industries involved extracting raw materials and specific companies, including the ships from Australian ports and waterways.

Some individuals do business with North Korea but outside the law, and they benefit from the inspection of the port in some ports. Many countries and companies work in the black market by evading fuel, minerals, and the US treasury found that more than 56 countries violated measures like Russia and China, Singapore. 

Some analysts said that the North Korean behavior could be discussed in another way such as diplomacy with North Korea and the United States with her allies.



4-9- Scope of IHL:

4-9-1- Wounded, sick
 and drowned personnel

The set of procedures to be applied in the cases of the wounded, sick and drowned personnel shall include:

· Humane Treatment.

· Protection against threats, reprisals, looting and ill-treatment.

· Providing medical care as soon as possible.

· Avoiding obstruction of civilian and military medical units;

· Prohibiting attacks on medical units.

· Protecting and refraining from attacking individuals and means of transport relating to Red Cross or Red Crescent or Red Crystal;

· Assigning ships that will be used as hospitals in times of war.

· Assigning medical aircrafts to be ready when needed.

4-9-2- Persons detained or arrested on the basis of their association with an Armed Conflict party:
Detainees may be divided into two main types:

· Detainees detained for security reasons.

· Detainees detained for criminal proceedings.



4-9-3- A Prisoner of war (POW) in international armed conflicts

Those are the armed forces members who have fallen into the hands of enemies. There is a wide range of people who can be considered prisoners of war, such as militia and resistance movements’ members.

In situations of non-international armed conflict, the rules regarding prisoners of war do not apply, but can be agreed on by the conflicting parties.

4-9-4- Civilian Detainees in International Armed Conflicts 

Civilian detainees must be released if there are no obvious reasons to justify their detention. The reason for their arrest must also be clarified to them, and the legality of their detention must be considered by a special court or a legal body. If the detention is approved, the detainee is entitled to appeal this verdict. Civilian detainees’ rules are similar to those applicable to POWs.



4-9-5- Fundamental safeguards for any person affected by armed conflict

The practices listed below are prohibited no matter what:

· Violent Acts resulting in the loss of civilians’ lives or damage their physical or mental health, for example unlawful killings and torture;

· Humiliation acts, for example degradation, rape, forced prostitution and ill-treatment;

· Hostage-taking.

· Collective Punishment

5- Rules applicable in armed conflict:

In International Armed Conflicts, we shall normally resort to Geneva Conventions and Additional Protocols rules. On the other hand, in Non-International Armed Conflicts, we are limited by a set of rules that can be applied. The most important of which are:

· Common Article 3 and its rules apply in situations of armed conflict of a non-international character.

· Additional Proto
col II is applied in armed conflicts that include State forces and non-State armed groups.

In addition, the provisions of customary law treaties can be used to supplement the procedures and rules governing situations of armed conflict.

According to Common Article 3 the legal status of the conflicting parties does not change due to the application of IHL principles. In other words, applying IHL rules to a non-international armed conflict does not give it an international character.

In many cases armed conflict can be both international and non-international in nature. In such cases, the set of applicable rules is directly related to the type of relations between the conflicting parties.

6- Conclusion:
North Korea has used diplomacy to promote the use of force for years when it took the threat of missile and nuclear tests against its neighbors and the United States. If the tests fail, they will appear weak, and if successful, they will seem dangerous. Its diplomacy has proved successful despite its crumbling economy and the famine that the regime has shown to the world in the media, despite being a closed, dictatorial and impenetrable police state, with superpowers supplying North Korea with food and aid  per
suade to persuade it not to develop weapons. North Korea sometimes agrees to halt, but then resumes its nuclear activities to bolster its political stance.Its diplomacy has elevated its regional and international standing to the point of sitting with the United States, Japan, China, Russia and South Korea at the negotiating table in an effort to persuade it not to build or develop weapons. When the screws intensify, it re-tests its military and claims that its tests are aimed at the United States and South Korea, where the test itself is a threat.
When the Soviet Union, the main supporter of the survival of the communist regime in North Korea, collapsed, North Korea experienced severe economic hardship. There were expectations that its regime would soon collapse, but it did not take over and the North Korean government's goal was to survive and rely on itself. The North Koreans showed themselves hostile by appearing to have destructive power, while at the same time positioning themselves as economically weak that there would be no reason to fight them. The fear of outside forces that might invade or support an internal uprising against it has prompted it to adopt a strategy that would discourage any force from trying to undermine its regime.  This economic vulnerability, food insecurity and international isolation must be accompanied by a crazy and self-threatening force. Since the 1990s, the North Koreans have developed a strategy of simultaneously showing North Korea as hostile, weak and insane, using propaganda and all government means to 
 show it internally. Externally, to continue this path to the present time where it eventually succeeded in approaching the United States in the image of the weak hostile insane with a destructive weapon, Korean leader Kim Jong-un recently met with US President Trump in Singapore in order to reach this is a success for North Korea's diplomacy and strategy in maintaining its regime so far.
The North Koreans showed themselves as hostile by appearing to have destructive power, while at the same time positioning themselves as economically weak and collapsing to the point that no matter how aggressive they would be, there would be no need to fight them because they would collapse anyway, and also showed themselves as insane, through system propaganda that paint the image of the system which means that provoking them will be dangerous because they are willing to engage in the greatest imaginable risks at the slightest provocation. Pyongyang acted aggressively by demonstrating the strength of the North Korean military in the bombing of Seoul. Artillery is massed along the border, where it could theoretically destroy the southern capital, assuming that the north has enough ammunition, that its artillery is working, and that the air force has not destroyed its huge artillery. The message was not that they would target Seoul, but have the ability to do so. Propaganda that showed ambiguity, weakness, madness and hostility to Pyongyang was enough to discourage South Korea and its allies from trying to undermine the regime, and its subsequent move to develop missiles and nuclear weapons tests reinforced this strategy as there was nothing worth a nuclear war, but the regime's anger and fear at the same time. The attempt to undermine it from the outside prompted the North Korean regime to take this risk.
Many countries have tried to imitate North Korea, such as Iraq and Iran at the moment, but the North Koreans have added to it a remarkable mixture: being weak and starving. This diplomatic engagement of North Korea combines weakness, hostility and madness, despite the conviction of outside powers of Korea's weak capacity. The North's inability to launch an attack but still pose a threat to them is confused, cautious and controversial when comparing the weakness and strength of North Korea at once. The test-firing of intercontinental ballistic missiles, which passed over Japan and landed miles away at sea near Japan, is a weak, hostile and crazy child carrying a destructive and unpredictable weapon. As long as the North Koreans remain weak, hostile, the best thing to do is not to enrage them too much and not joke with them. The role of the weak and insane is one that can be maintained by North Korea, but maintaining a hostile role is more difficult for it. They were forced to avoid exaggerating this role after meetings with South Korea and the United States and the guarantees it offered not to provoke neighbors afterwards in any hostile appearance. The Un
united States, Japan and South Korea always used to go to China to intervene and persuade North Koreans not to do anything reckless.
North Korea succeeded in gaining an important media and global position through rhetorical threats accompanied by missile tests to become a major global threat in the eyes of the superpowers and the eyes of its neighbors, so the North Koreans have no interest in leaving this position at least after their strategy to prevent the fall of their regime but without exaggeration or turning back and losing the diplomatic successes obtained at present. The United States, Japan and South Korea have always used China to intervene and persuade North Koreans not to do anything reckless.This diplomatic pattern has established itself so strongly that we wonder about China's real role in standing behind North Korea.  The importance of this role is confirmed by the recent visit by the North Korean leader to China by train, and then begins the diplomatic truce with South Korea and the United States with the blessing of China, where China was previously covering up and ignoring North Korea's provocations to its neighbors. Regional maritime disputes with US allies in the seas of south and east China, China uses diplomatic dance when the Americans and Japanese ask the Chinese to mediate with the North Koreans.
The alternative, in the short term, would be the need for US-China cooperation to protect North Korea's nuclear and missile programs in exchange for a reasonable price, but in the long run, the Korean Peninsula crisis will remain endless, as long as the Kim family extends political power in Pyongyang. It is hard to imagine the instability that could occur in the region, and the fear of North Korea's nuclear weapons (see annex7), to keep the fact that tension and instability remain. In this troubled region, they will continue for a long time to come. Since the first test of the nuclear weapons in October 2006, they withdraw from the Treaty of non-proliferation of nuclear weapons which made sure that they are violating the human right and the international law.

This research hopes to find a formula to stop the Korean conflict and hold North Korea
n leaders accountable for their numerous violations of international law.
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Questionnaire:

Name: The person wishes to remain anonymous.

· Personal Information
1. Age:- 35 years old
2. Gender:- Male 
3. Education level:- PHD

4. Job Level:- PHD student 
· Research related questions:
Please read the following statements and give your answer:

	Statement
	Strongly Disagree
	Disagree
	Agree
	Agree
	Strongly Agree

	1. North Korea is violating the International Humanitarian Law.
	
	
	
	
	YES

	1. North Korea actions should be tried according to IHL. 
	
	
	
	
	Yes

	1. North Korea is torturing POW and denying them of their rights. 
	
	
	
	
	Yes

	1. North Korea Leaders should be prosecuted with War Crimes.
	
	
	
	
	Yes

	1. North Korea regime commits genocide against North Koreans.
	
	
	
	
	Yes

	1. The Nuclear program is the most violating acts against IHL.
	
	
	
	
	Yes

	1. The Food crises are considered a top priority. 
	
	
	
	
	Yes


5. Please arrange the following treaties and agreements in the order you believe that North Korea is violating the most? 

6. A12.) The North Korean regime are violating all the conventions and the protocols.

Annexes:-

Annex 1: The satellite shows the Yodok camp (Kwan-li-so) and how the regime of North Korea is participating the torture and the violation of human right where also many people in camps didn't commit any crime but they punished them collectively[image: image2.jpg]Agriculture
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https://www.dailymail.co.uk/news/article-3965608/Satellite-images-reveal-North-Korea-expanding-brutal-prison-camps-rape-torture-executions-CHILD-MURDERS-commonplace-larger-crematoriums-needed-hide-evidence-atrocities.html
Annex 2:This picture shows the latitude line between North and south Korea in 1945
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Annex 3:The Treaty of shimonoseki  between Japan and china ,17 April 1895
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Annex 4 : The Kim Il-Sung Family[image: image5.jpg]
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Annex 5: The US warship in 1968 was arrested by North Korean
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Annex 6:The 82 U.S sailors tortured by the North Korean regime in 1968
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Annex 7:North Korea’s weapons
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