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[bookmark: _GoBack]Passive misconduct involves a situation where an individual acts recklessly and avoids preventing a case/situation that is much predictable. The situation involved is always harmful. Once an individual gets to foresee harm, either individually or another person, it is expected by law that the individual takes the necessary steps to avoid any harm from taking place. Passive misconduct may lead to prosecution for a number of charges including manslaughter, negligence, and endangerment among others. In the case study, the crime committed by the mother of 8-year-old child falls under passive misconduct. She acted out of consciousness; she vividly knew the history of the boyfriend as abusive since he had abused them before on many occasions (Breen, 2016). Leaving the child under the custody of such an abusive person is a high degree of negligence. The probability that the boyfriend could abuse the child was very high, but the mother ignored such and left the child with him, hence endangering the child. Colbi’s mother should be convicted for the two charges (involuntary manslaughter and child endangerment) since she discerned a considerable and indefensible danger of demise existed and deliberately ignored it.
Involuntary manslaughter: This charge is founded under Penal Law § 125.15 (1). The crime charged against the mother is the second-degree murder; she indirectly caused the death of her son, Colbi. Manslaughter is defined as causing the death of another person without full intention; however one may be aware that death is likely to occur by taking the action. In such cases, the danger needs to be of such nature and degree that disrespect thereof establishes a gross deviation from the set of behavior that a sensible individual would detect throughout the situation. Based on the record, Michael Flint was very abusive to an extent that the defendant feared him once he got angry; his actions were so extreme that the mother feared for her life as well. Such a person needs to be left alone once angry. It was very important for the mother to keep a close eye on the child always. The court used the following test to establish the guilt of the defendant. The proof displays that offender (mother) was fully aware, or nonetheless thought it likely, that Flint (boyfriend) was beating, quaking and biting Colbi (her child). The defendant discerned that her boyfriend was able to inflict substantial damage on a grown-up, the defendant. She understood him of being capable to kill a small animal in anger (Zazula, 2015). The defendant was even afraid to advise the boyfriend (Flint) that, once angry, he needed to consider shaking the doll in place of Colbi. Despite such information, the defendant left Colbi with Flint on various occasions. By establishing that the mother knew all the risks, the jury gets convinced that of identified nature and degree that disrespect thereof establishes an overweight nonconformity from the normal of behavior that a sensible individual would detect in the circumstances (People v. Lewie, 953 N.E.2d 760 (NY 2011).
Child endangerment: Penal Law § 120.25 defines endangerment as situations showing wicked insignificance to the life of human being, irresponsibly involved in behavior which generates a serious danger of demise to another being. The crime in question, a class D offense, is considered to be less grave in comparison to manslaughter in the second degree. However, the psychological liability essential to back up the defendant's irresponsible endangerment principle is greater than that compulsory to back her homicide conviction: for her to be considered guilty on the irresponsible endangerment count, the mother needs to have acted not only irresponsible but with debauched insignificance to human life as well. The applicable test to convict the defendant of child endangerment is founded on the fact that she feared the worst to happen when Flint was angry (People v. Lewie, 953 N.E.2d 760 (NY 2011). She understood that his anger would threaten the life of anyone around him, but went ahead to leave her child under his custody. On many occasions, Colbi had been injured/bruised by Flint, acts that the defendant never reported to the police; instead, he tried covering them up every time. She even feared to address Flint on his behavior, an adult and a partner; she wished to tell him to be shaking the ted bear when angry than doing it on Colbi. This indicates that some of the abuses were taking place under her watch/presence, a case that might have lessened the severity at that time. For that reason, the defendant knew that leaving her son, Colbi, under the custody of Flint was endangering Colbi’s life. This makes her fully accountable for endangering the life of her own son. 
In conclusion, Colbi’s mother should be convicted for the two charges (involuntary manslaughter and child endangerment) since she discerned a considerable and indefensible danger of demise existed and deliberately ignored it. Colbi’s mother could have done something to save the life of her son. Despite continued abuse, the defendant did not consider reporting her boyfriend to the authorities early enough. Also, after realizing a series of bruises on Colbi, as a result of abuse, the mother could have considered moving her son to a safer place, far away from Flint; this could have lessened the danger/harm of death that was much predictable as a result of the abusive boyfriend (People v. Lewie, 953 N.E.2d 760 (NY 2011). Therefore, the defendant is at the center of it all, she was the key to this solution early enough. She failed to protect her child against her abusive boyfriend; instead, evidence shows that she tried covering the abuse all the time.
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