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STATEMENT OF CLAIM 
Parwinder Sidhu 
Humber College
4th October, 2018




STATEMENT OF CLAIM
	COURT DETAILS 
Court
	
Ontario Superior Court of Justice 

	Division
	

	Registry
	

	Case number
TITTLE OF PROCEEDINGS
	

	[First] plaintiff
	Mr John Fixit 

	[First] defendant
	Mr & Mrs Neverhappy 

	FILLING DETAILS 
Filled for 
Contact name 
Home address
Telephone
Contact email
	
Mr John Fixit, Plaintiff
Mr John Fixit 
22 Lakeshore Blvd. Mississauga, ONT2T IC3
905-111-2121; 905-212-1111; 905-333-3333
mrfixit@fixit.ca


TYPE OF CLAIM 
A Breach of contract; acting in a different manner from an agreement entered. 



RELIEF CLAIMED
1. Mr John Fixit, the Plaintiff, owns a general contracting company known as the Fixit Inc. He has being the owner for a period of 20 years. Once he gets jobs, he administers his workers to carry on the job. He is based in the city of Mississauga, Ontario. The company’s address is 22 Lakeshore Blvd. Mississauga, ONT2T IC3 and the business contact number is 995-333-3333. 
2. The Defendant, Mr. and Mrs. Neverhappy is a couple living in the same city with the address 34 Sunshine Cres. Mississauga, ON, W1Q 3A5. 
3. By a contract made partly orally and partly in writing about replacing roof shingles and later replacing boards & insulation on 20th August 2018 and later on 21st August 2018, evidenced by an initial quote and subsequent receipts as well as relevant collected signatures, entered between the Plaintiff and the Defendant, the Plaintiff agreed to work on the roof fixtures and the Defendant, on the other hand, agreed to pay for the service.
4. That the defendant (Mr and Mrs Neverhappy) pay the plaintiff (Mr John Fixit) the total amount claimed below. 
The Amount of claim is presented as follows; it takes into account the additional work that erupted after the first quote was made. The defendant gave the way forward of course. The court does not take into account any pressurizing conditions that might erupt as an excuse.  
	Amount of claim
	$22,000.00

	First 10 days of work and shingles (quoted)
	$15,000

	Boards and insulation 
	$ 5,000

	Labour costs for the additional 4 days worked so far
	$ 2,000

	Solicitors fees
	$0.00

	TOTAL
	$22,000



PLEADINGS AND PARTICULARS
5. On August 20th 2018, 11.00 a.m., Mr John Fixit, the owner of Fixit Incorporated, One Stop Shop, and who happens to be the plaintiff, went to Mr and Mrs Neverhappy’s (the defendant) place, on appointment of course. The defendant ordered the plaintiff to look on their roof since they thought it needed new shingles. Before agreeing on the deck they the defendant needed, the plaintiff said that fixing the roof was a priority as at that time. The defendant (Mrs Neverhappy) still insisted on the deck that she needed to be completed by the very September.  Since the plaintiff was an engineer and had price quotations for most of the services and products they offer, he said that he was to draw and present a relevant quote the following day. Finally, they agreed that the fixations were to cost $15,000 USD. This included the cost of the new shingles that they had selected, equipment rentals, and 10-day labour costs from getting rid of the old shingles, disposing them and installing the new ones. The defendant signed the quote that the plaintiff had presented and chequed him a $1000 down payment which according to him was way too far from his 50 percent advance of estimated cost. He, however, agreed since they said that they were waiting to receive their tax refund in a period of two weeks from that date and so they would settle it off. He then was set and organised with his workers to begin work immediately the shingles came. 
6. The shingles took a period of three weeks to come in. The plaintiff says that he had received 10 phone calls from the defendant before then. Each time she called, he told her that he could not do anything until the shingles came in. Immediately the shingles came in, Mike Fasthand and Scott Neverlate began the job, these are workers of the plaintiff. Shortly, Mike called the plaintiff and confirmed to him that the entire roof was rotten and that meant it demanded new boards. Additionally, the insulation was moody as a result of moisture and needed replacement, he said. Immediately, the plaintiff called the defendant who appeared to be late for something but she gave the plaintiff a go-ahead saying, “do whatever you have to do to get my roof fixed.” This was a line clear that she needs it fixed at whatever cost and so he called Mike and told him to replace the boards and insulation.  The plaintiff had given an ultimatum of 10 days to provide the initial service but since boards and insulation were to be replaced, he doubled the days to 20. 
7. For Fixit Inc., a week has 5 working days. On the third week of the work, Mike, on behalf of the plaintiff presented copies of the boards and insulation receipts since they were not included in the initial cost estimate, to the defendant. This was a total of $5,000 – 2 by 4 wood planks at $2,000 and 10 large rolls of insulation at $3,000. Besides, the plaintiff’s dumpster was not large enough so he hired an extra-large dumpster at $1,000. On top of that, the additional labour was valued at $500 per day.    
8. Astonishingly, the defendant looked at the receipt one time and apparently told the workers to get off her property. This was the 14th day of work, when they were fired off her premise. Although the plaintiff argues that he had lined up things to complete the work and get paid, he is upset with the defendant for breaching the contract without legal process and now seeks payment for the already done work. The total amount outstanding is $22,000. 

9. The claim of the plaintiff follows: 
A debt of $22,000 ($15,000 10-day labour wage and the cost of shingles as quoted, $5,000 for boards and insulation as receipted, and $2,000 4-day labour wage considering the $500 day valuation). 
Interest pursuant to section 100 Civil Procedure Act 2005 from 15th September 2018 – 24 October 2018.
SIGNATURE
	IF YOU PAY THE PLAINTIFF’S CLAIM, and $1,000 for costs, within the time for serving and filing your statement of defence you may move to have this proceeding dismissed by the court.  If you believe the amount claimed for costs is excessive, you may pay the plaintiff’s claim and $1,000 for costs and have the costs assessed by the court.
Signature:                                                 John Fixit
Capacity:                                                  Plaintiff
Date of signature: 15/9/2018                    Issued by: Parwinder Sidhu (the paralegal)                                   
                                                                  Address of Court office    ....................................
NOTICE TO DEFENDANT
IF YOU FAIL TO DEFEND THIS PROCEEDING, JUDGMENT MAY BE GIVEN AGAINST YOU IN YOUR ABSENCE AND WITHOUT FURTHER NOTICE TO YOU.  IF YOU WISH TO DEFEND THIS PROCEEDING BUT ARE UNABLE TO PAY LEGAL FEES, LEGAL AID MAY BE AVAILABLE TO YOU BY CONTACTING A LOCAL LEGAL AID OFFICE.
If you do not file a defence within 28 days of being served with this statement of claim:
· You will be in default in these proceedings.
· The court may enter judgment against you without any further notice to you.
The judgment may be for the relief claimed in the statement of claim and for the plaintiff’s costs of bringing these proceedings. The court may provide third parties with details of any default judgment entered against you.

TO: MR AND MRS NEVERHAPPY
Address: 34 Sunshine Cres. Mississauga, ON, W1Q 3A5
THIS ACTION IS BROUGHT AGAINST YOU UNDER THE SIMPLIFIED PROCEDURE PROVIDED IN RULE 76 OF THE RULES OF CIVIL PROCEDURE.
That you owe the plaintiff a total of $22,000. 
The Plaintiff claims: 
	Amount of claim
	$22,000.00

	First 10 days of work and shingles (quoted)
	$15,000

	Boards and insulation 
	$ 5,000

	Labour costs for the additional 4 days worked so far
	$ 2,000

	Solicitors fees
	$0.00

	TOTAL
	$22,000



ADDRESS OF THE REGISTRY
	Street address
	22 lakeshore, Ontario

	Postal address
	22 Lakeshore Blvd. Mississauga, ONT2T IC3

	Telephone
	955 967 2610












	PARTY DETAILS

	PARTIES TO THE PROCEEDINGS

	Plaintiff
	Defendant

	Mr. John Fixit, Plaintiff
	Mr. and Mrs Neverhappy, Defendant

	
	

	FURTHER DETAILS ABOUT PLAINTIFF 
Plaintiff

	Name
	John Fixit
22 Lakeshore Blvd. Mississauga, ONT2T IC3

	

	Contact details for plaintiff acting in person or by authorised officer

	Telephone
Business 
	905-212-1111
905-333-3333

	Home
	905-111-2121

	Email
	mrfixit@fixit.ca

	
DETAILS ABOUT DEFENDANT(S)
Defendant

	Name
	Mr and Mrs Neverhappy

	Address
	34 Sunshine 
Cres. Mississauga
ONTARIO, W1Q 3A5












Part #2. 
Issues to be discussed on October 3rd
a) Who would be the most relevant witnesses that you would like us to engage in this case? It is important that you consider reliable people that will not be of dismay at the end. The people that signed your contract could be of much help. 
b) Was it a prerequisite the boards and the insulation be replaced before fitting the new shingles? What Mike and his workmate worked on the existing? 
c) Do you think that Mrs. Neverhappy remembers the call she made to you after Mike complained of the boards and insulation to be replaced? Was she not out of her mind since she was not ready to talk? I feel that the claim may appear untrue if we include the additional budget. Was there an agreement for that?
d) Who was the prime defendant? Is it Mrs Neverhappy or the Mr? There is the need to distinguish this for the sake of fairness in the event they respond against the claim. Mrs Neverhappy sounds like she was the sole boss to the contract. I don’t see the sir engaging himself in much of the dealings. What do you think?
e) Was the fellow who worked with Mike experienced? If so, why did Mrs Neverhappy acclaim of unskilled contactors? I think we need to elaborate on that. You mentioned in the call that Mike is the most experienced. That is subjective and it is ideal that you define the kind of servicemen that work for you. 
f) I did not see an exact date as to why the payment could be made. The only thing that I noted was the two weeks period which appears to be conditional in the event that the couple received their tax refunds. Remember also, that this was an agreement for the down payment. Does it mean that you never agreed on payment process for the entire work? If you did, where and when was that? What she acclaims that there was no agreement made?
g) Did you ask for money from your client, the defendant? If you did, when was that and what was the response? 
I think if we are able to validate some of this information, your claim will have low chances of being declined or falling. 
Part #3
[bookmark: _GoBack]	Mr John Fixit is a company owner and his case is relevant on logical grounds. His client abused his rights if it is true that he abhorred payments. As the owner of the contract, he had rights to make judgements but in consultation with the client, and that he did. The client appears a don’t care kind, if she gave a way forward but not ready act responsibly on behalf of the dues. She is not one of the good clients that Fixit has been servicing. The dedication that he gave, to purchase boards and insulation just to, effectively serve her but at the end the client abuses the contract, so bad. Always the rule of the law will always find its way. Besides, the law needs validity and proves. There are occasions that Mr. Fixit’s case does not make sense. A contract should detail every matter, no assumptions. I did not see any payment agreements, I did not understand who the boss to his contract among other issues. Validating these questions would land him in a safer place. May be there is information he is leaving, we cannot tell. He needs to come out clear and make the claim valid because he really needs justice. He suffered a huge economic loss. 



