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Facts of the case
As security for her husband’s debt, Della Thomson fulfilled a mortgage that conveyed a separate statutory property in Florida that belonged to her. The execution of the mortgage took place in the State of Alabama. The mortgagee sought foreclosure of the real estate mortgage but Thomson defended herself claiming that the mortgage was null and void under the laws of Alabama since Thomson lacked the ability to incur the contractual debt thus was also void in Florida. 
Questions of the case
Was the statutory property in Florida valid as security for the husband’s debt? The answer is yes. 
Reasoning
The Supreme Court of Florida held that while by the laws of Alabama, Thomson has no capacity to execute a mortgage on a separate statutory estate as debt security, if she in that State executes a mortgage on property in a different State that allows married women to mortgage their real property for debt security, the mortgage will in the later State be held valid and enforceable (Lexis Nexis, n.d).
Conventional conflicts doctrine dictates that the validity of a contract created using a a promissory note is governed by the law of the state where the execution of the note took place or where it is to be repaid. As long as compliance of the law by the 2 parties takes place, the obligation created by the contract is generally enforceable elsewhere. However, the choice-of-law issue is complicated when security for payment of the promissory note involves an encumbrance on real estate. Mortgages appear to be governed by the situs rules since they involve the transfer of a real property interest. Thus a “divisible” transaction that is part “real property” and part “contract” arises. When the place of the note's execution differs from the situs of the mortgaged property, different state laws may apply to the contract and property issues (Finch, 1996). 
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