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Q6
The issue of proximate cause in most of torts cases boils down to the question of foreseeability of the cause of injury or damage (Grady, 1983). The reason as to courts struggle with this concept is because the legal liability of injury or damage does not always lie with everyone or everything that causes such damage or injury. Consequently, the proximate cause only exists when it is properly proven that the resulting injury or damage was a foreseeable consequence of the defendant’s conduct.
Q7
A 
In this case, Mrs. Palsgraf was injured while standing on a railroad platform as a result of an accident involving a passenger with a package who was running to catch a departing train. As the passenger jumped to board the train, two railroad employees helped him so he would not fall off the train but in the process the passenger dropped his package containing fireworks that exploded upon hitting the tracks (Prosser, 1953). The resulting explosion caused the scales to fall, striking Palsgraf. She sued the railroad for the the negligent conduct of its employees that resulted into the passenger dropping his package of fireworks.
B
The majority rule was that there was no proximate causation to the injury and hence the railroad employees were innocent (Prosser, 1953). This was because the injury sustained by Mrs. Palsgraf was not reasonably foreseeable by the train station. It was further stated that in this situation, there was nothing to indicate that the falling package had in it the potency of danger to people around the train.
C
The dissent disagreed with the majority rule because they felt that every person owes to the whole world at large the duty of refraining from those acts that may unreasonably threaten the safety of other people (Prosser, 1953). They explained that by taking unreasonable risk, the consequences such risk are not confined to those who might probably be hurt, but to the world at large.
D
Most courts follow the majority opinion and not the dissent. This is because the majority opinion is a judicial opinion agreed to by more than half of the members of a court. By law, a majority opinion sets forth the decision of the court and an explanation of the rationale behind the court's decision.
Q8
The direct-causation rule is a minority test that serves to address only the physical concept of causation of an injury or damage. The main thrust of direct causation is that there are no intervening causes between an act and the resulting harm (Thode, 1977). A direct cause is an immediate legal basis without which an injury would not have occurred.
A
In Polemis, the direct-causation rule was developed by tracing the act of the negligent defendant to the cause of fire damage. The Court held that, even though the fire itself may not have been foreseeable, the defendant was liable for the damage (Fleming, 1961). This is because the fire that consumed the ship was directly traceable to the negligent act of the defendant.
B
The court rule in Polemis is highly criticized because it ignores the principle of foreseeability. The ruling stated that the defendant was liable for all the direct consequences of their action (Fleming, 1961). This ignorance to the rule of foreseeability is the reason why this ruling is highly criticized.
Q9
Duty and proximate cause are related in the sense that the breach or violation of duty creates direct cause to damage or injury. In this case, breach or violation of duty becomes the proximate cause if such act results into damage or injury (Thode, 1977). Therefore, for negligence to be granted, breach or violation of duty must be proved as the proximate cause injuries or damages.
Q10
1. Under the “eggshell skull” rule, if a plaintiff suffers any foreseeable injury, the defendant is liable for any additional unforeseeable physical consequences (Kaufman, 1999).
2. A defendant is liable if the harm suffered by the plaintiff is of the general type that made the defendant’s conduct negligent, even if the harm occurs in an unanticipated manner (Kaufman, 1999).
3. A defendant is liable as long as the plaintiff is a member of the class to which there is a reasonable foreseeability of harm, even if the plaintiff is not a particularly foreseeable plaintiff (Kaufman, 1999).
Q11
An intervening cause is an event that occurs after a tortfeasor's initial act of negligence and causes harm to a victim (Gash, 2002). On the other hand, a superseding cause is an unforeseeable intervening cause. By contrast, a foreseeable intervening cause typically does not break the chain of causality, meaning that the tortfeasor is still responsible for the victim's injury.
A
Ken agrees to keep Ron’s horse in his corral for a week while Ron moves. Ken puts the horse in a pen has a section of fence that is damaged, and falling apart. During a thunder storm, the horse is spooked, and runs through the damaged section, breaking his leg so severely that he has to be put down. In this situation, a horse kept in a damaged corral is quite likely to escape, or to be injured.
Ken might attempt to escape liability, and the hefty price tag for the horse, by claiming that the storm was an intervening cause that resulted in the horse’s injuries. However, the outcome of Ken’s actions in putting the horse in the damaged pen could reasonably lead to the injuries. In this case, Ken cannot escape liability, even though there was an intervening cause.
B
Ken is in an automobile accident, which was caused by Wendy’s running a stop sign. Ken’s car is damaged in the front quarter panel. Ken just has time to realize his arm hurts before a tow truck, happening on the scene, rams into Ken’s car, pushing it into a ditch. Ken’s car ended up totaled, and he suffered a broken arm, two broken ribs, and a severe neck strain.
Ken files a civil lawsuit against Wendy because she ran the stop sign and hit him. Ken seeks payment for his totaled car, as well as for his medical bills, and pain and suffering, to the tune of more than $10,000. At trial, Wendy claims she cannot be held solely responsible, as the tow truck hitting Ken’s car caused a great deal of the damages, and his injuries.
In this example, the superseding cause was the tow truck running into the already damaged vehicle. While Ken’s damages and injuries could be foreseen as the result of Wendy running the stop sign, the impact of a tow truck that happened by could not.
Q12
When the unforeseeable intervening cause does not disrupt the causal chain. This allows for the link between the defendant’s conduct and the plaintiff’s injury to exist.
Q13
The question of proximate cause is a question for judges. This is because the judges must seek clarity as to whether the defendant’s acts caused the plaintiff’s injury. This is necessary question to the judges since not everyone or everything that causes an injury is legally liable.
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