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=bccausc foirr juclges lvlarslrall. I]alcrson. f hasc ond \\icshington rotrrtl ftrt'thc clccisiort. Cushing

and fuloorc took uo part in (hc c*nsideratiqn or dccision q[ thc casc.

Analr ris cf thc Casr

Marsliall-s mrstcrJll r.erdict hcs rccs:ivcd praiscs in thc Uuitcd Statcs. ln rhc fhcc of'

#
irttacksonthu-.iLrdicial arnolgo\culmcntlaunchedbl Jcflbrsonandhisl'olloucrs.L{arshall

nccded lo mal'c an oulstandi|rg statemcrlt to rnaint:lin thc status olthc Suprctnc Courl i]s lhc hcild

ofa coequal branch olqolcrnmenl. Br asscrting po1lcr to dcclarc acrs olCcngrcss

unconstitutionai {$hich thc courl lould rrot cxcrcisc again lor morc than half a ccntuT'].

\larshall plertd a lundarncntal role in intcrprcting thc coustitution. Thc court cstablishcd

i*,i
Amcrrcan -iudgc-s po\\.cr to dctcrn:inc tlrc constitutionalitr of lcgrslatl\.c acts of thc Congrcss.

.*T
And cvcn toriar. thc Sr.rprcrnc Coults po\\cl Io rcr icrr thc collstitutionalitr of thc la$ s ol'the

cotlutrl al lroth thc lcdcral arld stiltc lcrcl is gcncralll rcstcd upon thc dccision of this casc.

illarbLrry also r:stablishcd that thc authorit-r o{ thc iudicial rcr int colcrs autions b_\ thc

li;,.,

crccutivc arnr tlltlrc gorcrntncrli. Hi)\\c\cr', lltc crrurttt'r $ c$urfs po*crofjudlcial rc\icn orcr

crcculivctrranchactionsonllcrtcndtornaltcrsinrrhichlhccxrcutirchaslcgal dutl aclor

rclirst-'tcl 0{tanddocsnotcstcmltomattcrsonh *ithinthcprcsidcnt-sdiscrcticn.suchirs

rr hcthcr l.o \ cto a bill or ir ho to *ppoint to oiTicc. This pou cr has lbrnrcd a basis o['mani' othL]r

Suprcmc Conrt dccision: in thc {ounh s histo4 such as thc 197-} casc o['L;.S. r. Xison- in uhich

thc corrrt hcid that Prcsident Riclrard Nison had to cornplr rr ith a strbpocna to -!.i\ c rltc tapcs of

his conrcrsations to trc usccl in a criminal tlial casc rclatcd to thc Watcrgatc scandal- and nhich

lcd to Richard Nison's rcsignation
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of

going ro olTicc. Prcsidcnt-I'lroruas Jcflcrson ordcrcd

thr casr

o
Marbury, a Mar_r'land businessman and an end of term appoinlee of President

Jo/rn Ad;rnm ro tltr: justicc *l-tlrc 6rcacc positiur *;;-o*, a lartsuit against Janrcs .{facfis#r rr irtr

r''as PSident Thomas Jeffermn"s Secreary oFs&. Mart[wry xas sreking Hiwy of his

@
Tiris case origi,natcd fi'rm the riratry hetrvcen President Adams and the incoming

rr as Irom thc Fcdcralist Ilartl u hirh prornotcd pro-busincss and pro-

idcals lnhile Jeffsrson uas frorrn tkrs Dsmscrafiis - Replhliaan Faol' t'hich
m

agriculture amd d'ecen,n-a[izatipn- Thomas Jef,ferson rlre elecled as the &ird presidenl of

of Arnerica defe.tiurg Adarns in fhe eleeti*ns n'lhiclt rvas fr,eld in [EtlO. A,f,ter losirng

thc
. .i."t-:

1u.o dar.s bcfotc his tcrnr as prcsidort e ndcd. Prcsidrnt .{danrs nltciliptcd to sscure

rontrol af thcjudiciary b,r'crcating nur'.iudgeships aird lilling tlrem ri it}r fcdcrfilist

Th,is rvas Adaruls moye to ftrastrate irncoming Fresideru Jefferson'

ffi
Factr
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'l-hc appointrrlul1s \\crc rnrdc on l.jilrch: Isrli ar)d \\crc appre\c(l hr F*clgalist

contraltcci f.rrugrcsr thc iollorring da1 . A.uong drc appai.rurcr rras \\'iltiatn li.tar:t:uur *lro uas a

httuc stll:porlcr o1'['r'csirlcrrl .1d:luls. \[arbun ijid r:i:t rectirc hit r*l;:r,"li:;si*n bccnusc i.:is narrc

\\3s AIT]otI-q lhe iast on lhc lisl. \\.]hcn .ltlTcrson \1 ls in*lgurlrcri lo Lrc r]rc Prr:sidcni hc drrrctcd

his sc.rctffn o{'stalc.,lanrrs il{adison to uilhhold N.llrrbr.rrr's comrlrssion. {n -lcff'crsun's opinron.

lltcrr.tlnr,:i.ssi{}rls11riiioirihecar:.tcllrcr h;lrjr}rJi}crndi:Jircr*dinIiltr* l'}i.sicri:r:;r,Jnrbir.rr'

pclil.iitllit'lg tl:c Supr*nlc {l*iiri ic rsrri* * lr rir oi *ranil&t!lilE ic ;unr;r*l 1,!er1r*,xr ro rlclir cr thc

comtnissiort. lliarhurr. irnri l:is larir *r argurd ti: tlrc (lourt that signing and si-.lling ol'tirc

ccxrinrissir:n Lrv llrcsiticul Aclanr trer{brc his lcrlx cnrl-:d irils 1\arriltlcrroug}r to litlidatc lhc
i].'..'1

cotuurlslt<ltr.. t'le [*rllr.c.r argntd [r*t dtli'.crr; trfthr comrnission rr,:,rs. i] pra{{icc drr*ctcd br

ctlnr.eaicntc bul nat i-n la* .

Dtcision lntl re:rscnirr g

{;
4',:l

X'hr: chicf,iusticc rrcogli;td thc drtcrnma ihat tlre cas* filcrl hri-nrc thc ci:url *oulcl iicsc

Ilthccourtis*u*dtl*clr"ritolrn*nd;rnrus"-ici[:rs*ncr"'uidrinrp]r ign*rcit-tirca*sctlre courthatJ

no"jurir"dictiort to {lnfor[c ii. If. on trhc cr:utran. ihc criurt rcfuscd lo issug lhc *rjt. it rauld

appcartlrat thc,jurlicirrl had bou'ccl do*n bclirrc lhc c,xrculirc. ar:d tliat s *hat chrcl-.,1ul1icc

l'iarshafirrnulctno{;rlli:* T'htlr:lritii:nihiithri}ri:r*haspr*pcr11 ikcritcmrcdat':urelcli;rrcr

Iti trnc su*kc" fuXarshall nr*nagcii la rgtatriish *rc po\icr *f thr c*r-rr{ fts rhc nlliirlaic inlcrpr"ctcr r:l

thc {-logmLituti*n- tc chastisc the .leiJ}rson admillistruti*n lrrr !t-s l}ilurc te ohr\. {lrc lair. and to

ar cid lrar ing thc uourts authorltr *h*llcng*d bi dre adruiuisrrarion

l'larshall. tdopting a st1 lc that rrould rnark all his rnalor opininns. reduced tlre casi: t,.l *

liii ht:sic isxr** He erkcd thrc* nriin clurstitns
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l. Did ltlartrury lrn c thc riglrt to thc commissit:ns'l

2 If he did and his right had been r i*latcd. dtd the lau pror idc lrirn u ith a remcdl 'l

i. Xf it did. lrould thc pr$prt lctncdl. bc a rlrit *f mandal*us lront thc Suprcure Courr'.t

Thc I-ittal question. rihielt prr:icd a crucial (luestion t{) the cflsc. du-al1 rrirh rhc.iuri-qdicriori

o[-thc couti- and in norntal circunrstanccs il uould har-c hccn ansncred first" since g ncgati\c

rcspilnsc u ould halc obr iarcd rhc nccd to dcc idc thr athcr issucs. But thrt * ou ld har c dcnicd

I.larshall thr opportunitl'to criticizc JclTcrson lor*hat thc chicl-lusticc s:nr as thc prcsidcnts

ilouting ol lhc laii. F+lioir ing }larbury 's ccrrnsci on thc first t',r o qucsticrns. illarslrail hcki that

thc ralidirr cf a colnnrission cristcd oncc-a prcsidcnt signcd it and lra*-smitted ii to thc sccrctan

of state tr: allir thc seal Prqsidi:ntial discrction cndcd tlrcre" lsr thc potritical du'cisisn hacl bcen

madc. and thc sccrctary' of statc had oni-r a rninr-slcrial task lo pcrlorlr-dclilcring thc

co*rrnisrio*. ln that thc trslr bn$Ed him. tikc rnl ouc clsc to *be'".

Nlanhail drc* a;arcful and lcngihl distincri*n trctuccn thc proiitical acts *itlrc prcsid*nt

and lhc sccretar\'. in rlhich thc courls had no busincss inttrfcring, and thc simplc administrativc

c\ccution that. gor.crnrd b1'larr. thc judiciarl uould rcricu.. Haring dccidcd that illarburl had

thc fight lo tlrc cornmission. blarshall ncsl turncd tc lhc qucstion ol'remed-r . and tlnce again

Ibund irn rhc plaintiffs thr or'. hokling that l-r*r ing rhis lcg;rl titl* lo thc affic*. has ii ir)lrsctltrcnl

right to lhi: commissi<-.R. a re lusal to dclir cr rr hich is a plain r i*laticn ol tlrc right, lor u hich rhc

lau s ofhis {c}r}ntry allord him s rcfllcd} .

Casc opinion

A sis.iudgc bcnch uas listcning to thc I'vfar[:un.r. Nladisorl casc. Thc iutlgcs ncl"'

trlarshall. P$LcrsL\n. Cushirrg. lt'loorr'" Chasc trnd \\.'ushrngtun. lt rras a ultanlltous tlccisiott



Briaf of Sarb*rry v. Madisan

Referenc,es

Yan Alrtryne. W. W. {1969} Critical Guide ro }derbury r... Madiscn, A. Drl*e I_1', [.



Brief of Marbury v.docx
ORIGINALITY REPORT

74,0 67v, 4w 69"
SIMILARITY INDEX INTERNET SOURCES PUBLICATIONS STUDENT PAPERS

PRIMARY SOURCES

E :I!f,ij,ed 
to Houston Community Collese 28,,

en.wikipedia.org
lnternet Source 11*
www.britannica.com
lnternet Source Br,

legaldictionary.net
lnternet'Source 6,,

Subrhitted to Georgia State University
Studen( Paper 4,r,

Submitted to Excelsior College
Student Paper 4n
www.coursehero.com
lnternet Source 3*
Submitted to Pearson Mylabs
StudentiPaper

ri
Zrt

tr :H35;t,toted 
to Southlands christian Hish School 1n



i

the-tru m pet-onl i ne.com
lnternet Source

70,,ln

Submitted to Dallas Baptist University
Student Paper Xvo

Subrnitted to Florida Virtual School
Studeni Paper

A
I ol*

Subrnitted to Alamo Community College
District
Student Paper

4
lYo

Submitted to Tennessee Board of Regents
Student Paper 1*

:

Submitted to Lindenwood University
Student Paper 1*
Submitted to Union High School
Student Paper

A< ly;
:

Subfritted to St. Xavier High School
Student Paper

A

!

tr :11:jll,jjed 
to Louisiana state university <t qr-

Subrhitted to Massasoit Community College
i

StudentiPaper <1-n-


