Law 1101- Fundamentals of Business Law
 	

Final Writing Assignment

Part I.

With the provided contract please answer the following hypothetical situations based on NY Law.  Please assume the contract is signed.

1. While attempting to access the DJ booth, a broken step resulted in the DJ turning his ankle and his serious injury. Discuss the potential suit.  
A contract is an agreement between two or more parties. The dj  got into a contract with the night club to play music for a period of time. The contract stated that the nite club couldn’t be liable for any tort committed. The dj broke his ankle in the  steps of which it was negligence by the night club. Therefore when the dj institutes a suit against the nite club, they won’t get refunded since in the contract they had provision that protected the nite club from being liable of any tort committed.  
 
2. After the DJ continued to be harassed by club patrons requesting Nelly’s “hot in here”, he poured the remainder of his drink on their heads.  The patrons bring suit against the DJ and club. Discuss.
The contract states therein that any tort that the dj commits in the line of work, he won’t be liable. Thus his behavior is protected under the contract that they had together. 

3. DJ performs until only 1100pm, instead of the scheduled 1130.  Pursuant to contract club owners reduce the DJs fee. Discuss the contract stipulates that if the dj performs for less hours than stipulated in the contract, his fee may be reduced up to 50%. The dj was supposed to perform till 1130hrs but he only got to eleven. Therefore the night club owners have the choice of paying him for up to 50% as they are protected by the contract.

4. Prior to his performance, the DJ calls and informs the club owner that he will be performing at another venue. Discuss. The dj is only limited to play in the club from 1030 to 1130. The contract doesn’t stipulate that he only needs to work at the given club. Therefore the night club cannot sue him for performing into another club since it’s not provided for in the contract. 
 

5. Prior to his performance, the DJ’s laptop is destroyed. Discuss the rights of the parties.
The nite club covenants that they would provide the dj with at least one body guard and no one would get into the booth during his performance. Therefore the nite club had failed the dj by not providing adequate security to protect his belonging so that they may not be destroyed. However on the other hand the contract stipulates that the club won’t be liable for any torts that might happen. Therefore the dj cannot sue for restitution. 


Part II.  

For nearly three months we’ve been discussing various legal rules and how these rules can shape how we conduct ourselves and what types of things we can be liable for.  For this part of this assignment, I’d like you to assume that each party came to you for legal advice prior to signing this contract. For each party, I’d like you to come up with five recommendations you would make to the contract. Whether it means more detail in some areas by changing some terms, or perhaps adding some terms and/or some conditions that would better protect your party’s interests.

 
 Recommendations for the Artist.
· That they only work in the club on contractual basis and when not working in the club they may freelance to other areas.
· The club to provide more than one security personnel for the artist
· The artist be fully paid before the performance 
· The nite club be liable for any torts committed to the artist while in line of work
· The nite club should not allow their personnel to harass the artist. 
Recommendation for nite club
· The artist only performs at the specified club.
· The club is not liable for artist behavior if not in line of business
· The club pays the artist only after full performance
· In case of any misunderstanding between the club and the artist. The club still retains the right to have the artist play in the club. 
· The artist should give a notice if they can’t perform for the stipulated time 


AGREEMENT
 
This AGREEMENT (hereinafter “Agreement") is made effective this 23rd day of November, 2010 by and between Nite Club located at 2 Orchard Street, New York, New York 10755 and DJ, INC. (hereinafter “Artist”).  

 

WHEREAS Nite Club is a nightclub located at 2 Orchard Street, New York, New York 10755 and desires the services of a disc jockey (hereinafter “Artist”) to perform on a series of dates detailed herein;

 

WHEREAS Artist is a DJ who desires to promote his services to the public and to perform at Nite Club on a series of dates detailed herein.

 

In consideration of the respective covenants contained herein, the parties hereto, intending to be legally bound hereby, agree as follows:

 

REPRESENTATIONS OF ARTIST

Artist represents warranties and covenants as follows:

 

1.  ​Artist is a DJ whose performance is generally described as the manipulation and
Playback of musical recordings on his specific laptop.  

 

2. ​Each performance shall begin promptly at 10:00 P.M. and shall end at 11:30PM.  

 

4.​The Artist is not responsible for any torts committed at Nite Club.  

 


REPRESENTATIONS OF NITE CLUB

Nite Club represents, warranties and covenants as follows:

 

5.​Nite Club will provide DJ booth or stage, lighting, sound and power for the Performance.

 

6. ​Nite Club will fulfill all of Artists reasonable requests in regards to beverage needs of Artist and guest list privileges at performances.  

 

8.​Nite Club will provide one security personnel for the artist.

 

9. ​Nite Club will take all reasonable measures to ensure that no unauthorized person enters the DJ booth at any time during Artist’s performance.  

​

10. ​Nite Club is not responsible for any torts that may result.
 

11. ​In the event artist fails to perform as specified in the contract, Nite Club may reduce artist’s fees by 50%.  
 

 

COMPENSATION OF TALENT

17. ​Nite Club shall pay Artist the following amounts:  

 

A.​Artist shall receive a five-thousand dollar ($5,000.00) for the performance.  

 

18. ​Artist shall be paid in cash, check or money order.

 

19.  ​Nite Club shall pay Artist upon completion of performance.  


TERMINATION/CANCELLATION

 

20.  ​This Agreement may be terminated, or any performance contemplated by this Agreement may be cancelled, at any time by mutual agreement of the parties.  Such termination must be in writing and executed by both parties.  

 

21. ​This Agreement shall be deemed terminated upon the death, illness or incapacity

Of Artist.  

 

22.​In the event Artist is indicted on felony charges, Nite Club shall, at its sole discretion, have the right to terminate this Agreement at which time the Nite Club will have no further obligations to Artist.  

 

23.  ​This Agreement may not be assigned, in whole or in part, by either party without prior express written approval of the other party to this Agreement.  This Agreement shall bind and inure to the benefit of the parties and their respective successors and assigns.  

 

24.​This Agreement and conduct pursuant thereto shall be governed in all respects by the laws of the State of New York without reference to its principals of conflicts of laws.  Any disputes between the parties which relate to this Agreement shall be resolved through binding arbitration in New York County, New York, in accordance with the rules of the American Arbitration Association.    

 

IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the day and year first above written.

 

AGREED TO AND ACCEPTED:

 

Nite Club LLC

 

 

_______________________________

By:  J.J. Jacobs, Managing Member

 

 

In presence of:

 

STATE OF NEW YORK, COUNTY OF ______________ ss.:

 

​On _____________, before me personally came, J.J. Jacobs, to me known, and known to me to be the individual described in, and who executed the foregoing Agreement, and duly acknowledged that he executed the same.

 

 

 

​___________________________​NOTARY PUBLIC            

 

 

Ian Chadkin INC.

 

 

_______________________________

By:  Ian Chadkin

 

 

In presence of:

 

STATE OF NEW YORK, COUNTY OF ______________ ss.:

 

​On _____________, before me personally came, Ian Chadkin, to me known, and known to me to be the individual described in, and who executed the foregoing Agreement, and duly acknowledged that he executed the same.

 

 

 

​___________________________​NOTARY PUBLIC            

 


