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266 Part 2: Elements of Tradtional Busness Law

TERMS TO KNOW
You should be able 1o define the folloving terms:

Uniform Commerdal Code trede usage
poods respuirerments conteact

ireplipd warranty
merchamtable

good faith Giitpat contract fitness for & particilar purpose
mnercliant tender warranty disclaimer

sale perfect tender rule corver

tithe CUTE incidental dernapges

sales contract WRITHEAtY consequential damages

ferm offer warrapdy of title

Statute of Frauds SXPILSS warranly

* DISCUSSION QUESTION

What is the advantage of the UCC compared 1o the corunon Taw of contracts? Are there disadvantages to the adop-
tivn of 2 stalute sush as the UQC? ' '

CASE QUESTIONS

1. Cal-Cut had dealt with [dakeo Pipe for years. Idaka payment. Who was dght? [Polygram v. 32-03
Pipe requested 20,000 feet of stee] pipe from Ca)-  ole Enterprises, 637 F, Supp. 132, E1. NY (198%)]
Cut. Cal-Cut sent written confirmation. 1daho Pipc" g™ 3. Marquetlc agreed to provide all cement that Noreemn
accepted the offer by retiirn mail, changed the deliv- would need for twe years. The quantity and sales
ery dete from October 15 fo December 15, and seat price for the fixst two shipments were specified in
¥20,000 in partial payipent. Cal-Cwl confirmed (he the contract The thicd shipmient, aesording to the
order and did not change the October 15 delivery contract, was to be nggotiated for a price "not o
datg, but wrete, "We will work it out,” oo the con- exceed 538 per short ton.” At the time of the third
trzet, Cal-Cnt delivered 12,937 feet of pipe before shipment, Marguetic told Noreerm the price would
October 5, which Idahe Pipe accepted. Then Cal-Cut b $38; Noreem responded that Marquette’s insist-
refused to deliver any more pipe. The sale had ence on. the maximum priec wes net in good faith
become unprofitable, as the price of pipe had risen and refused to buy the cement. Marguette sued for

quickly. Was this deal enforced? Could Idahe Pipe
recover damages? [Southern Jdaho Pipe and

Steel v. Cal-Cut Pipe and Supply, 567 P2d 1246,
Sup. Ct. [d. (1977

- Polygram, a French company, made records, tapes,
and CDJs. 33-03, a New York distributor, onfered
goods from Polygram that were delivered in four
shipmeamts with written invoiees. The invoices meied
that payment was due in 60 days and that clairs
aboul problins must be made within theee menths
of dedivery, The companies had Jope business this
way for years. 32-03 objected 1o the terms of sale for
the first time in this incident, end cefused to pay, It
clairmed there was no weitten contract in vieletiaw of
the Statute of Frauds, wnd it was trade custorn in the
industry for distributors to be allowed 1o returm any
defiective goods for credit, Polygram daims that the

brcach of contesct. Was Marquette right¥ | Murguette
v. Norcein, 434 NLY.S.2d 511, Sup. Y, App. Div,,
NY [198%)]

4. Eorekas Water in (klakoma sold “*Orarka™ branded

water that it bottled and distributed for Nestle
Waters. The companies got nte a dispute. Would
this case fall wader the VO or the common lew?
Muck of the welue of the sontract arose from the uge
of the Ouarka trademmark, but most of the work
invalved battling and distributing water, [Fureka
Water Co. v, Nestle Wiaters North Ameerica, 690 E.5d
1135, Ih Cir. (20121

- Comrnusity Television Services (OTS) hived Dresser

to build & 28060-foot antenma tower i South Dakota
for $385,000. The contract contained technical speci-
Fgatinns warranting that fhe tower would withstand

winds of 120 mph. During negotistions, Dresser had

termms of the sgreement wersvioked-antdsued for- vy o spivers {08 2 sabes brodhire Al cbatediesioo
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