Law and Culture Final Review
(1) Law and Culture:
· Question: What is culture?
· Culture refers to the beliefs, values, norms and material objects that, together guide and shape a people’s way of life. Culture determines how we view the world around us and includes the traditions we inherit and pass on to the next generation. Culture is the totality of our shared language, knowledge, material objects, and behavior. 
· Levels of culture: National, international, and subculture (groups set within a larger culture).
· Question: What is Law? 
· Walsh and Hemmens
· Written body of general ruled of conduct.
· Applicable to all members of community, society, or culture.
· Emanate from a governing Authority.
· Enforced by its agents by imposition of penalties. 
· Binds people of a common culture.  
· Questions: What is the relation between culture and law? 
· Funnel Model: 
· Overlapping circles model:
· Definition of legal culture (Friedman):

(2) Legal Culture I: Legal Individualism:
· Questions: Is the US a republic of individual choice?
· Procedural law and choice culture (Friedman, lecture).
· What kind of individualism is legal individualism (Bella et al)?
· Justice = Total justice (Friedman, Lecture).

(3) Legal Culture II: Adversarial Legalism:
· Why are the laws so often used in the US?
· Total justice + fragmented government (Kagan)
· Positive and negative consequences of adversarial legalism. 

(4) Culture in Law – Jury and Popular Legal Consciousness:
· Question: How is legal culture affected by the use of the jury system?
· How Juries decide.
· Jury nullification, strong and weak version (Finkel, lecture).

(5) Cultural Meaning of Legal Compensation: 
· Question: Do all types of money mean the same in legal compensation?
· Social meaning of money (Zeilzer).
· Blood money v. institutional money (Baker).


(6) Using Culture in Law – Reasonable Person Standard:
· Question: What is the standard of Reasonable Person?
· Its use in the civil justice system (Hayden, lecture).
· A cultural standard – culture as public and shared (Geertz).
· Character of the RP standard – objective, unitary.
· Implicit model of law and culture in the RP standard. 
· Pros and cons of the use of the RP standard.
· Positive duty to morality (Hayden, lecture, case of David Cash).



(7) Reasonable Woman:
· Question: What is the standard of RW? When is the standard used?
· Justification for the use of RW standard (Adler Price).
· How is RW defined (Adler and Peirce, lecture).
· Debates about RW – general v. specific (lecture, Adler and Peirce). 
· Rape and the proposal for using RW standard (Scheppele).
(8) Provocation:
· Question: What is the role of the reasonable person standard in cases related to provocation defense?
· Scope of provocation defense – modern approach.
· How to decide if a defendant was provoked when he committed a crime. 
· Law and culture question – is provocation gender biased? Case examples. 
(9) Cultural Defense: 
· Question: What is cultural defense? How to accommodate minority/ group cultures?
· Existing practice on admission of cultural evidence (lecture).
· Relationship between cultural defense and provocation (in particular, how RP standard is conceived).
· Cultural defense as a standalone defense (Renteln, lecture).
· [bookmark: _GoBack]Cultural defense and cultural stereotype (Cases: Kimura, Chen, lecture).
Renteln’s Proposal for Separate Cultural Defense:
· (Insert chart) 
       (10) Human Rights and Culture:
· Question: Are promotions of human rights and honoring cultural diversity compatible goals?
· Different notions of rights/ hierarchy of rights?
· East Asian challenge of human rights (Bell, Li).
· Challenges raised by Shweder:
· Human rights as anti-cultural diversity, subscribed to a monolithic version of “this is right” and “this is wrong”.
· Cultural diversity sometimes violated human rights. 
· Incorporationist theory of human rights? (Bell).
· Minimalist theory of human rights? (Ignatieff).
· Is cultural right a contradiction in terms? 
Exam Format: 
· Short answer questions (20%)
· Long-answer questions (80%)
