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SeaWorld of Florida v. Perez

SeaWorld LLC is situated in the United States, offering theme parks, oceanariums,
rehabilitations and entertainment services. However, the trained individuals interact with the
animals, bringing tremendous experience to the visitors. One of the trainers was attacked by the
recognized hazard killer whales and was killed (Walsh, 2015). Therefore, the legal issue
implemented by e Occupational Safety and Health Administration (OSHA) is the abuse of the
duty clause. Walsh (2015) stated that to realize the violation of the general duty clause of the
OSHA, the secretary must prove four conditions. The first condition is if the case or situation in
the company workplace had risks to the workers. Secondly, either the organization or the
company knew the situation of the activity was a risk to the employer. Thirdly, the hazard has

the possibility of causing death or solemn physical injury. The final prove is a possible way to

stop or decrease the known risk.

The occupation safety and Health Review Commission concluded that SeaWorld had
abused the OSHA act of 1970's general duty clause by allowing the trainers to be near the
identified risks when operating on daily organizational responsibilities. The killer whales are
critical and not friendly enough to allow trainers to contact. Furthermore, three citations were
given out to SeaWorld LLC after the instructor was killed by the killer whale referred to as
Tilikum in 2010 (Walsh, 2015). One of the citations assumed an intentional violation of the duty
clause in two recognized situations. The instructors working with the whale were exposed to

drowning risks by permitting them to perform without protection.

Elements of valid claims were fulfilled because the violation of the duty clause was
expressed when SeaWorld accepted the relation with the killer whale despite the whale killing

another instructor 20 years ago. The company allowed the instructors to interact with Tilikum




with aggressive propensities. They realized the danger by instructing them to maintain a three-
foot distance when performing with the whale. Therefore, since SeaWorld did not eradicate the

danger, it led to Dawn Brancheau's death (Walsh, 2015).

The OSHA act of 1970 allows the organizations to be accountable for offering safe and
healthy work environments for the workers. Also, OSHA's responsibility is to aid in certifying
the conditions of the American working population are met by developing and implementing the
standards and giving out the education, training, and help (Michaels & Barab, 2020). Similarly,
OSHA has to make sure that companies recognize and eliminate the potential risks and dangers
that may affect the employees. Furthermore, they have to educate the companies on decreasing
or removing workplace ailments, wounds, and fatalities. Michaels & Barab (2020) emphasizes
that OSHA implements regulations through six different types of inspections, including severe
wounds and infections, referrals, follow-up reviews, target reviews, imminent risks situations,
and employee complaints. When a violation is realized during the inspection, OSHA will provide

citations and fines.

Yes, [ agree with the court's decision because SeaWorld had a chance to do more to
decrease or stop the dangers. According to OSHA standard on abatement confirmation, they
explained abatement as an activity taken by the company to observe the cited values or
guidelines to eradicate identified risks recognized by OSHA during the review (Minnick et al.,
2019). SeaWorld could have done better to stop the hazard by returning the killer whale to the
wild rather than taking it from British Columbia to the Florida facility after killing a person in
1991 (Walsh, 2015). Also, the company could have limited the trainers from performing with the

whale in the water because they knew its aggressive behavior. When individuals change the




animal habitat from the wild to the park, they will feel restricted, making them have stress and

respond to the situation aggressively.
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